
BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION
2850 Crow Canyon Road
San Ramon, California 94583
FATIH TEKlN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700
Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHIDNA
2680 Cherry Blossom Way
Union City, California 94587
Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2
3790 Hopyard Road
Pleasanton, California 94588
FATIH TEKlN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942
Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2
Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3
898 A Street
Hayward, California 94541
FATIH TEKlN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804
Smog Check Test Only Station License
No. Ie 248804

III

Case No. 79/09-21

[As to BRYAN LEONARD SCHAUB
only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way
Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue
Oakland, California 94609
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306
Smog Check, Test Only Station
No. TC 236306

BRYAN LEONARD SCHAUB
46410 Briar Place
Fremont, California 94539
Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU
2427 Byron Street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS
916 Magnolia Drive
Alameda, California 94502
Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION
690 Ygnacio Valley Road, #3
Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration

o. ARD 2217Qi
Smog Check, Test Only Station License
No. TC 221700

NUSRET B. TOPCD
2427 Byron Street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

Respondents.



DECISION

The attached Stipulated Revocation and Disciplinary Order is hereby accepted and adopted as
the Decision of the Director of the Department of Consumer Affairs in the above-entitled matter only
as to respondent Bryan Leonard Schaub, Advanced Emission Specialist Technician License No. EA
152893.

This Decision shall become effective

DATED: March 4, 2009 PJ~~
PATRICIA HARRIS

Deputy Director, Board/Bureau Support
Department of Consumer Affairs
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only]



1 II CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG2 II STATION 3898 A Street31/ Hayward, California 94541FATIH TEKIN, PRESIDENT4 II Automotive Repair Dealer RegistrationNo. ARD 2488045 1/Smog Check Test Only Station LicenseNo. TC 248804
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7 II 2210 Grove WayCastro Valley, California 945468 IIAdvanced Emission Specialist Technician
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License No. EA 144440
9

..CHEVREM CORPORATION, DBA
10 IITEST ONLY SMOG STATION II5200 Telegraph Avenue11 II Oakland, California 94609FA TIH TEKIN, PRESIDENT12 IIAutomotive Repair Dealer RegistrationNo. ARD 23630613 1/Smog Check, Test Only StationNo. TC 23630614

..

.. BRYAN LEONARD SCHAUB
15 1\ 46410 Briar PlaceFremont, California 9453916 IIAdvanced Emission Specialist TechnicianLicense No. EA 15289317

..NUSRET B. TOPCU
18 1\ 2427 Byron StreetBerkeley, California 9470219 II Advanced Emission Specialist TechnicianLicense No. EA 14791120
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21 1\ 916 'Magnolia DriveAlameda, California 9450222 II Advanced Emission Specialist TechnicianLicense No. EA 15102623
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1 II NUSRET B. TOPCU
2427 Byron Street

2 II Berkeley, California 94702
Advanced Emission Specialist Technician

3 II License No. EA 147911

4 II Respondents.

5

6 II IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

7 " above-entitled proceedings that the following matters are true:

9 1. Sherry Mehl (Complainant) is the Chief ofthe Bureau of Automotive

10 II Repair. She brought this action solely in her official capacity and is represented in this matter by

11 Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy

12 Attorney General.

13 2. Respondent, BRYAN LEONARD SCHAUB (Respondent) is representing

14 II himself in this proceeding and has chosen not to exercise his right to be represented by counsel.

15 3. On or about May 13, 2002, the Bureau of Automotive Repair issued

16 Advanced Emission Specialist Technician License No. EA 152893 to BRYAN LEONARD

17 SCHAUB (Respondent). The technician license was in full force and effect at all times relevant

18 to the charges brought herein and will expire on September 30, 2010, unless renewed.

19 II JURISDICTION

20 4. Accusation No. 79/09-21 was filed before the Department of Consumer

21 " Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending

22 II against Respondent. The Accusation and all other statutorily required documents were properly

23 served on Respondent on September 24,2008. Respondent timely filed his Notice of Defense

24 contesting the Accusation. A copy of Accusation No. 79/09-21 is attached as Exhibit A and

25 II incorporated herein by reference.

26 II

27 II

28 II

3



1 II ADVISEMENT AND WAIVERS

2 II· 5. Respondent has carefully read, and understands the charges and allegations

3 " in Accusation No. 79/09-21. Respondent has also carefully read, and understands the effects of

4 " this Stipulated Settlement and D;sciplinary Order.

5 II 6. Respondent is fully aware of his legal rights in this matter, including the

6 II right to a hearing on the charges and allegations in the Accusation; the right to be represented by

7 II counsel at his own expense; the right to confront and cross-examine the witnesses against him;

8 II the right to present evidence and to testify on his itW11 'behalf; the right to the issuanoe of

9 II subpoenas to compel the attendance ofwitI1esses and the production of documents; the right to

10 II reconsideration and court review of an adverse decision; and all other rights accorded by the

II II California Administrative Procedure Act and other applicable laws.

12 II 7. Respondent voluntarily, knowingly, and intelligently w~ives and gives up

13 each and every right set forth above.

14 CULPABILITY

15 II 8. Respondent admits the truth of each and every charge and allegation in

16 IIAccusation No. 79/09-21, as such allegations may pertain to the use of his technician license.

17 II 9. Respondent agrees that his Advanced Emission Specialist Technician

18 IILicense Number EA 152893 is subject to discipline and he agrees to be bound by the Director's

19 imposition of discipline as set forth in the Disciplinary Order below.

20 CONTINGENCY

21 10. The parties understand and agree that facsimile copies of this Stipulated

22 Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

23 force and effect as the originals.

24 11. Respondent understands that by signing this stipulation he is enabling the

25 Director to issue her order disciplining Advanced Emission Specialist Technician License

26 Number EA 152893 without further process. In the event this stipulation is rejected for any

27 reason by the Director, it will be of no force or effect for either party. The Director will not be

28 disqualified from further action in this matter by virtue of her consideration of this stipulation.

4



1 II 12. The parties hereto stipulate that in the event that this Stipulated Settlement

2 is not adopted by the Director, nothing herein recited shall be construed as a waiver of

3 Respondent's right to a hearing or as an admission ofthe truth of any of the matters charged in

4 the Accusation.

5 13. The parties acknowledge that based on the foregoing recitals, IT IS

6 HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the

7 following Disciplinary Order:

8 DISCIPLIN.AR.¥()RDER'""~ "'.h' ..

9 IT IS HEREBY ORDERED that Advanced Emission Specialist Technician

10 License No. EA 152893 issued to Respondent BRYAN LEONARD SCHAUB is revoked.

11 However, the revocation is stayed and Respondent is placed on probation for two (2) years on the

12 following terms and conditions.

13 1. Obey All Laws. Comply with all statutes, regulations and rules governing

14 automotive inspections, estimates and repairs.

15 2. Reporting. Respondent or Respondent's authorized representative must

16 report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule

17 set by the Bureau, but no more frequently than each quarter, on the methods used and success

18 achieved in maintaining compliance with the terms and conditions of probation.

19 3. Jurisdiction. Ifan accusation or petition to revoke probation is filed

20 against Respondent during the term of probation, the Director of Consumer Affairs shall have

21 continuing jurisdiction over this matter until the final decision on the accusation or petition, and

22 the period of probation shall be extended until such decision.

23 4. Violation of Probation. Should the Director of Consumer Affairs

24 determine that Respondent has failed to comply with the terms and conditions of probation, the

25 Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent's

26 license.

27 II

28 II

5



1 5. Continuing Education Courses. During the period of probation,

2 II Respondent shall attend and successfully complete a Bureau certified "8 Hour Smog Technician

3 II Citation Training Course". Said course shall be completed and proof of completion submitted to

4 II the Bureau within 60 days of the effective date of this decision and order. If proof of completion

5 II of the course is not furnished to the Bureau within the 60-day period, Respondent's license shall

6 II be immediately suspended until such proof is received. If proof of completion of the course is

7 II not furnished to the Bureau within 120 days of the effective date of this decision and order,

8 " Respondent's license shall be permanently revoked.

911 ACCEPTANCE

10 II I have carefully read the Stipulated Settlement and Disciplinary Order. I

R~ARD .~espondent SCHAUB

16

17

11 II understand the stipulation and the effect it will have on my Advanced Emission Specialist

12 II Technician License. I enter into this Stipulated Settlement and Disciplinary Order voluntarily,

13 knowingly, and intelligently, and agree to be bound by the Decision and Order of the Director of

14 Consumer Affairs.

15 II DATED: 0:4. /Ofh/tJQ

18 II ENDORSEMENT

19 II The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

20 II submitted for consideration by the Director of Consumer Affairs.

21 II DATED:
22

23

~/111 0 ~
EDMUND G. BROWN JR., Attorney General
of the State of California

24

25

26

27

28
03562110SF2008400488

90095466.wpd

WILBERT E. BENNETT
Supervising Deputy Attorney General

~H~~
KIM M. SETTLES
Deputy Attorney General
Attorneys for Complainant

6



Exhibit A

Accusation No. 79/09-21



1 1/EDMVND G. BROWN JR., Attorney General
of the State of California

2 1/WILBERT E. BENNETT
Supervising Deputy Attorney General

3 IIKTh1 M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 II 1515 Clay Street, 20th Floor
P.O. Box 70550

5 1/Oakland, CA 94612-0550
Telephone: (510) 622-2138

611 Facsimile: (510) 622-2270

7 1/Attorneys for Complainant

8

9

10

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

. FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

11 .11In the Matter of the Accusation Against:

12I1e,CHE.,VREM CORPORATION, P:aA >

CLEAR BLUE TEST ONLY SMOG
13 II STATION .

2850 Crow Canyon Road
14 1/San Ramon, California 94583

FATm TEKIN, PRESIDENT
15 1/Automotive Repair De8:lerRegistration

No. ARD 241700

16 1I,'j;SmogCheck, Test Dilly Station License
No. TC 241700,

17
HARPREET SINGH CHH;INA

18 II 2680 Cherry Blossom Way
Union City, Californi~ 94587

\. 19.114\dvancedEmissionBpecialist Technician
License No. EA 152180

20

CHEVREM CORPORATION, DBA
2111 CLEAR BLUE TEST ONLY SMOG

STATION 2
22 1/3790 Hopyard Road

Pleasanton, California 94588
23 1/FATIH TEKlN, PRESIDENT

Atitotltotive Repair Dealer Registration
. 24 1/No. ARD 244942 ..

Smog Check, Test Only Station License
25 No. TC 244942,

26 CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2 .

27 II' Walnut Creek, California 94597.
Advanced Emission Specialist Technician

28 1/License No. EA 151176

1

Case No. 79/09~21
."-

ACCU.SATION

[SMOG CHECK] ,



1 II CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG2 II STATION3898 A Street3
Hayward, California 94541." FATIH TEKIN, PRESIDENT

4
Automotive Repair Dealer Registration

No. ARD 2488045 II Smog Check Test Only Station License..

No. TC 248804

6
uWINCHESTER SIBUMA ORDONEZ I

7 II 2210 Grove WayCastro. Valley, California 945468 II Advanced Emission Specialist Technician ,..

License No. EA 144440

.9
..CHEVREMCORPORATION, DBA

10 II TEST ONLY SMOG STATION II5200 Telegraph Avenue11 II Oakland, California 94609'FATIH TEKIN, PRESIDENT12 II Auto111otive~epair Dealer RegistrationNo. ARD 23630613 II Smog Check, Test Only StationNo. TC 236306
I14 II

BRYONL~ONARDSCHA~
I~

15 II 46410 Briarplace .Fremont, California. 94539
I-'(.:{

16 IIAdvanced Emission Specialist Technician
..

License No. EA 152893

. '17
..NUSRET B. TOPCU

18 II 2:427 Byron StreetBerkeley, California 9470219 IIAdvanced Emission Specialist Technician..

License No. EA 147911

20
..MATTHEW JARED PHELPS

21 II 916 Magnolia DriveAlameda, California 9450~22 IIAdvanced Emission Specialist Technician..

License No. EA 151026 .

23
..CHEVREM CORPORATION, DBA

24 II G I C SMOG STATION690 Ygnacio Valley Road, #325 II Walnut Creek, California 94596FATIH TEKIN, PRESIDENT26 II Automotive Repair Dealer RegistrationNo. ARD 22170027 II Smog Check, Test Only Station License.No. Te 221700'28 II //1
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1" 1/ NUSRET B. TopeD
2427 Byron Street

2 II Berkeley, California 94702
Advanced Emission Specialist Technician

3 II License No. EA 147911

4 Respondents.

Sherry Mehl ("Complainant") alleges:

PARTIES

5

6

7

8 1. Complainant brings this Accusation solely in her official capacity as the

9 II Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Mfairs.

10 II LICENSE HISTORY

11 II RESPONDENT NO.1

1211 Automotive Repair Dealer Registration

13 2. On or about February 3, 2006, th.eBureau issued Automotive Repair...

14 II DeaIer Registration Number ARD 241700 ("registration") to Chevrem Corporation, doing

15 II business as Clear Blue Test Only Smog Station {"Respondent No.1 ") with Fatih Tekin as

16 II president. The registration will expire on September 30, 2008, unless renewed .. .

Smog Check, Test Only Station LiCense17

18 3. On or about February 16, 2006, .the Bureau issued Smog Check, Test Only
/

19 Station License Number TC 241700to Respondent No.1. The registration will expire on

20 September 30, 2008, unless renewed.

21 II Advanced Emission Specialist Technician License

22 4. On or about December 21, 2006, the Bureau issued Advanced Emission

23 Specialist Technician License Number EA 152180 ("technician license") to Harpreet Sing~

24 Chhina ("Respondent Chhina"). The·technician license will expire on June 30, 2010, unless

25 II renewed.

26 II III

27 " III

28 II III

3



RESPONDENT NO.2

AutoniotiJ1e Repair Dealer Registration

1

.2

3 5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

4 1/ Registration Number ARD 244942 ("registration") to Chevrem Corporation, doing business as

5 1/ Clear Blue Test Only Smog Station 2 .("Respondent No.2") with Fatih Tekin as president. The

6 1/ registration will expire on April 30, 2009, unless renewed.

7 1/ Smog Check, TestOnly Station License

8 6. On or about November 20, 2006, the Bureau issued Smog Check, Test

9 II Only Station License Number TC 244942 ("station license") to Respondent No.2. The

10 IIregistration will expire on April 30, 2009, un1essfenewed.

11 II Advanced Emission Specialist Technician License

12 7. On or about March 23, 2005, the Bureau issued.Advanced Emission
..•

13 II Specialist Technician License Number EA 15i 176 ("tec~cian license") to Christopher Bryan
..,.

14 II Harrison ("Respondent Harrison"). The technician license will expire on July 31,2009, unless

15 1/ renewed.

16II RESPONDENTNO. 3

, 17 II A,utomotive Repair Dealer Reg~stration

18 8. On or about February 14, 2007, the Bureau issued AutomotiveRepa~r

19 1/ Dealer Registration Number ARD 248804 ("registration") to Chevrem Corporation, doing

20 1/ business as Clear Blue Test Only Smog Station 3 ("Respondent No.3") with Fatih.Tekin ~s

21 IIpresident. The registration will expire on January 31, 2009,· unless renewed.

22 II Smog Check, Test Only Station License

23 9. On or about March 2, 2007, the Bureau issued Smog Check, Test Only

24 II Station License Number TC 248804 to Respondent No.3. The station license will expire.on

25 1/ January 31,2009, unless renewed.

26 II Advanced Emission Specialist Technician License

27 10.' On or aboutMay 13, 2002, the Bureau issued Advanced Emission

28 II Specialist Technician License Number EA 144440 ("technician license") to Winchester Sibuma

4



1 II Ordonez ("Respondent Ordonez"). The technician license will expire on October 31, 2010

2 IIunless renewed.

3 II RESPONDENT NO.4

4 II Automotive Repair Dealer Registration

.5 11. On or about February 9, 2005; the Bureau issued Automotive Repair

6 II Dealer Registration Number ARD 236306 ("registration") to Chevrem Corporation, doing

" 7 IIbusiness as Test Only Smog Station IT ("Respondent No.4") with Patih Tekin as president. The

8 II registration will expire on October 31, 2008, unless renewed.

9 II Smog Check, Test Only Station License

10 12. On or about February 14,2005, the Bureau issued Smog Check, Test Only

11 II Station License Number TC 236306 ("station license") to Respondent No.4. The station license

12 '.II will expire on October 31,2008, unless renewed.

Advanced Emission Specialist Technician License13

14 13. On or about July 7, 2006, the Bureau issued Advanced Emission Specialist

15 II Technioian License Number EA 152893 ("technician license") to Bryan Leonard Schaub

16 II ("Respondent Schaub"). The technician license will expire on September 30,2010, unless

17 II renewed.

18 II Advanced Emission Specialist Technician License

19 14. On or about November 26, 2003, the Bureau. issued Advanced Emission

20 Specialist Technician License Nu:rhb.erEA 147911 ("technician license") to Nusret R Topcu

21 ("Respondent Topcu"). The technician license expired on October 31, 2007.

22 Advanced Emission Specialist Technician License

23 15. On or about February 18,2005, the Bureau issued Advanced Emission
I

24 Specialist Teclmician License Number EA 151026 ("technician licens"e;') to Matthew Jar6d

25 Phelps ("Respondent Phelps"). The technician license will expire on December 31, 2008, unless

26 II renewed.

27 II III

28 II III
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1

2

3

RESPONDENT NO. 5_

Automotive Repair Dealer Registration

16. ' On or about June 12,2002, the Bureau issued Automotive Repair Dealer

4 IIRegistration Number ARD 221700 ("registration") to Chevrem Corporation, doing business as\

5 II G I, C Smog Station ("Respondent No.5") with Fatih Tekin as president. The registration will
/

6 1\ expire on May 31, 2009 ,unless renewed .•

Smog Check, Test Only Station License7

8 17. On or about June 21, 2.002, the Bureau issued Smog Check, Test Only

9 II Station License Number TC 221700 ("station license") to Respondent No.5. The station license•

10 IIwill expire on May 31, 2009, unless renewed.

11 II Advanced Emission Specialist TechniCian License

12 18. On or about November 26, 2003, the Bureau issued Advanced Emission

13 II Specialist Technician License Number EA 147911 ("technician license") to Nusret B. Topcu

14 II ("Respondent Topcu"). The technician license will expire on October 31,2008, unless renewed.

15 II ' STATUTORY PROVISIONS

16'

17 IIpemnenfpart:

19. Section 9884.7 of the Business and Professions Code ("Code") states, hi

18 'II (a) ,The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or

. 19 II permanently, the registration of an automotive repair dealer for any ofthe
following acts or omissions related to the conduct of the business of the ,

20 II automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive

21 II repair dealer.

22 II (1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or

23 II which by the exercise of reasonable care should be known, to be untrue or
misleading. ' .

24

(2) Causing or allowing a custQmer to sign ally work order that does not
25 II state the repairs requested by the customer or the automobile's odometer reading

at the time of repair.
26

27

28

(3) Failing 'or refusing to give to a customer a copy of any document
requiring his or her signature, ,as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6



1 II (6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or

2 II regulations adopted pursuant to it.

3 II (b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuant

4 II to subdivision (a) shall only invalidate temporarily or permanently the registration
ofthe specific place of business which has violated any of the provisions of this

5 II chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of

6 /I business ..

7 II (c).Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in

8 II this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this

9 II chapter, or regulations adopted pursuant to it.
••

10

11

12

13

14

15

16

17

18

19

20

21

22

23

20 .. Code section 9884.9, subdivision (a), states:

(a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No. work sh,allbe
done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall befmade for work done or parts supplied in excess.
of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient 'and before the work not estimated is done or the parts not estimated
are supplied ..Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transri:rission from
the customer: The bureau may specify in regulatiqn the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the· dealer shall make a notation on the work order 'of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification ofthe additional parts and
labor and the total additional c<;>st,and shall do either ofth~ following:

(1) Make a notation on the invoice of the same facts set forth in the
notation on the work order.

. (2) Upon completion of the repairs, obtain the customer's signature or
initials to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:

"I ,acknowledge notice and oral approval of an increase in the original estimated
.pnce.

(signature or initials)"
24

.. Nothing in this section shall be construed as requiring an automotive
25 II repair dealer to give a written estimated price if the dealer does not agree to

perform the requested repair ..
26

27 21.
/'

Code section 9884.13 provides, in pertinent part, that the expiration of a

28 II valid registration shall not deprive the director or chief of jurisdiction to proceed with a

7



1 II disciplinary proceeding against an automotive repair deaier ·or to render a decision invalidating a

2 IIregistration temporarily or permanently.

3 22. Code section 477 provides, in pertinent part, that "Board" includes

4 II "bureau," "commission," "committee," "department," "division," "examining committee,"

5 II "program," and "agency." "License" includes certificate, registration or other means to engage

6 II in a business or profession regulated by the Code.

7 23. Section 44002 of the Health and Safety Code provides, in pertinent part, ,

8 II that the Director has all the powers and authority granted under the Automotive Repair Act for

9 II enforcing the Motor Vehicle fuspection Program.

. 10 24 . Section 44072.2 of the Health and Safety Code states, "inpertinent part:

11 II The director may suspend, revoke, ·or take other disciplinary action against
a license as provided in this article ifthe licensee, or any partner, officer, or

12 II director thereof, does any of the following:

13 II (a) Violates any section of this chapter [the Motor Vehicle fuspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

14 II pursuant to it, which related to the licensed activities.!

15 II (c) Violates any of the regulations adopted by the director pursuant to this
chapter.

16
(d) Commits any act involving dishonesty, fraud, or deceit whereby

17 II another is injured.

18 25. Section 44072.6 of the Health and Safety Code provides, in pertinent part,

19 II that the expiration or suspension of a license by operation of law, or by order or decision of the

20 IIDirector of Consumer Affairs, or a court oflaw, or the voluntary surrender ofthe license shall

21 IInot deprive the Director of jurisdiction to proceed with disciplinary action.

22 26. Section 44072.8 of the Health and Safety Code states:

23 II "When a license has been revoked or suspended following a hearing under this

24 II article, any additional license issued under this chapter in the name ofthe licensee may be

25 II likewise revoked or sl,lspended by the director,"

26 II REGULATORY PROVISION

27

28 II"states:

27. California Code of Regulations, title 16, section 3356, subdivision (a)(1),

8



1 1/ (a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,

2 II shall comply with the following: .

3 1/ (1) The invoice shall show the automotive repair dealer's registration
number and the corresponding business name and address as shown in the

4 II Bureau's records .

.s II COST RECOVERY

6 28. Code section 125.3 provides, in pertinent part, that a Board may request

7 II the administrative law judge to direct a'licentiate found to have committed a violation or

8 II violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

9 II and enforcement of the case.

10 II RESPONDENT NO.1

11 II UNDERCOVER OPERATION - JUNE 26. 2007 .

12 29. On June 26, 2007, a Bureau undercover operator using the alias

13 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No .
. .

14 II 4812688, to Respondent No.1 's facility for a smog inspection. The vehicle could riot pass a

15 II smog inspection because the vehicle's air suction ("AS") system was missing. Respondent

16 II Chhina performed the smog inspection and is~ued electronic Certificate of Compliance No.

17 II M8616778, certifying that he had tested and inspected the 1992 Toyota and that the vehicle was

18 II in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

19 II the visual portion of the smog inspection because the vehicle's AS system was missing.

20 II FIRST CAUSE FOR DISCIPLINE

21 II (Untrue or Misleading Statements)

22 30. Respondent NO.l's registration is subject to disciplinary action pursuant

23 II to Code section 9884.7, subdivision (a)(l), in that on or about June 26,2007, it made or

24 II authorized stateJ:p.entswhich it knew or in the exercise of reasonable care it should have known

25 to be untrue or misleading by issuing electronic Certificate of Compliance' No. MS616778 for the

26 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and regulations.

27 II In fact, the vehicle could not have passed the visual portion of the smog inspection because the

28 II vehicle's AS system was missing.

9



1 " SECOND CAUSE FOR DISCIPLINE

2 " (Fraud)

3 " 31. Respondent NO.l's registration is subject to disciplinary action pursuant

4 /I to Code section 9884.7, subdivision (a)(4), in that on or about June 26,2007, it committed ~cts

5 /I which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

6 /I 1992 Toyota without performing a bona fide inspection of the emission control devices and

7 /I systems on the vehicle, thereby depriving the People of the State of California of the protection

8 II affofded by the Motor Vehicle Inspection Program.

9 /I THIRD CAUSE FOR DISCIPLINE

10 /I (Violations of the Motor Vehicle Inspection.Program)

11 /I 32 .. Respondent NO.1's station license is subject to disciplinary action

12 /I pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or abo~t

13 /I June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

14 Code:

15_ a. Section 44012. subdivision (a): Respondent No.1 failed to determine

16 /I that all emission control devices and systems required by law were installed 'and functioning

17 /I correctly in accordance with test procedures.

18 /I b. Section 44012. subdivision (n: Respondent No.1 failed to perform

19 /I emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 /I c. Section 44015. subdivision (b): Respondent No.1 issued electronic

21 /I Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting

22 /I the vehicle to.determine if it was in compliance with Health & Safety Code section 44012.

23 /I. d. Section 44059: Respondent No.1 willfully made false entries for

24 /I electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

25 /I inspected as required when, in fact, it had -not.

26 /I III

27 III

28 III

.- 10



1

2

3

4

FOURTH CAUSE FOR DISCIPLINE

(Fa,ilure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

33 .. Respondent NO.l's station license is subjecno disciplinary action

5 " pursuant to Health & Safety Co~e section 44072.2, subdivision (c)~ in that on or about

6 " June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

7 " of Regulations, title 16, as follows:

·8 a. Section 3340.24. subdivision (c): Respondent No. 1 falsely or

9 " fraudulently issue~ electronic Certificate of Compliance No. MS616778 for the vehicle1 in that

10 II the vehicle could not.pass the visual portion of the smog inspection because th~ vehicle;s AS

11 II system was missing.

12 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic.'

13 IICertificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been..

14 II inspected in accordance with section 3340.42.

15 c. Section 3340.42: Respondent No.1 failed to' conduct the required smog

16 II tests on thl;:vehicle in accordance with the Bureau's specifications.

17

18

19 34.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) .

Respondent NO.l's station license is subject·to disciplinary action

20 pursuant to Health & Safety Code section 44072.2, subdivision (d) ~ in that on or about

21 June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

22 II.issuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

23 " performing a bona fide inspection of the emission control devices and systems on the vehicle,

24 thereby depriving the People of the State of CalifOJ;niaofthe ~rotection afforded by the Motor

25 Vehicle fuspection Program.

26 " III

27 II III

28 II III

11



1

2

3 35.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Chhina has subjected his technician license to disciplinary

4 II action pursuant to Healthand Safety Code section 4407~.2, subdivision (a), in that on or about

5 II June 26, 2007; regarding the 1992 Toyota, he violated the following sections of that Code:

6 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

7 II that all emission control devices and systems required by law were installed and functioning

8 II. correctly in accordance with test procedures.

9 b. Section 44012. subdivision (f): Respondent Chhina failed to perform

10 II emission. control tests on the vehicle in accordance with procedures prescribed by the,department.

11 " c. Section 44032: Respondent Chhina failed to perform tests ofthe
\

12 " emission control devices and systems on the vehicle in accordance with section 44012 ofthat

13 " Code.

14 d. Section 44059: Respondent Chhina eI;ltered false information for

15 " electronic Certificate of Compliance No. MS616778 by certifying that the vehicle h~ been

16 " inspected as ·required when, in "fact, it had not.

17 " . SEVENTH CAUSE FOR DISCIPLINE

18 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

19

20 36. Respondent Chhma has su,bjected his technician license to disciplinary

21 " action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 " June 26, 2007, regarding the 1992 Toyota, he violated the foll~wing sections ofthe California

23 " Code of Regulations, title 16:

24 a. Section 3340.24. subdivision (c): Respondent Chhina falsely ot

25 II fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

26 " the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

27 " system was missing.

28 II III

12



1 b. S·ection 3340.30. subdivision (a): Respondent Chhina failed to inspeCt

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. SeCtion 3340.41. subdivision (c): Respondent Chhina entered false

4 II information into the Emission Inspection System ("EIS") by entering "Pass" for the visual

5 II portion ofthe smog test when, in fact, the vehicle could not have passed the visual portion of the

6 II smog inspection because the vehicle's AS system was missing ..

7 d. Section 3340.42: Respondent Chhinafailed to conduct the required smog

8 II tests on the vehicle in accordance with the Bureau's specifications .•
9 II . EIGHTH CAUSE FOR DISCIPLINE

10 II (Dishonesty, Fraud or Deceit)

11 37. Respondent Chhina has subjected his technician license to disciplinary

12 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

13 II June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or .

14 II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 II MS616778 for that vehicle without performing a boria fide inspection ofthe emission control
r1t •

16 II devices and systems on the vehicle., thereby depriving the People of the State of California of the

17 II ·protection afforded by the Motor VehiCle Inspection Program.

18

19 38.

UNDERCOVER OPERATION - JULY 25. 2007

On July 25, .2007, a Bureau undercover operator using the alias

20 II Steve Palmer ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

21 II Plate No. 3FLD508, to Respondent.No. lis facility for a smog inspection. The vehicle could not

22 II pass the functional portion of the smog inspection because the vehicle's ignition timing was

23 II adjusted beyond the manufacturer's specifications. Respondent Chhina performed *e ....~mog
.'.

tested and inspected the 1994 Toyota Camry and that the vehicle was in compliance with

24

25

26

inspection and issued electronic Certificate of Compliance No. MU025610, certifying that he had
\

applicable laws and regulations. In fact, the vehicle could not have passed the functi0J?-alportion

\

27 II of the smog inspection because the vehic1e'signition timIng was adjusted beyond the

28 II manufacturer's specifications.

13



1

2

3 39.

NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent NO.l's registration is subjeCt to disciplinary action pursuant

4 1/ to Code section 9884.7, subdivision (a)(l), in that-on or about July 25, 2007, it made or

5 1/ authorized statements which it knew or in the exercise of reasonable care it should have known

6 1/ to be untrue or misleading by issuing electronic Certificate'ofCompliance No. MU025610 for

7 1/ the 1994 Toyota Camry, certifying that thevehicle was in compliance with applicable laws and

8 1/ regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

9 II inspection because the vehicle's ignition timing was adjusted beyond the manufactUrer's

10 II specifications.·

11 TENTH CAUSE FOR DISCIPLINE

12 (Fraud)

13 40. Respondent NO.l's registration is subject to disciplinary action pursuant

14 II to Code section 9884.7, subdivision (a)(4), in that on or about July 25, 2007, it committed acts
..

15 1/ which constitute fraud by.issuing electronic. Certificate of Compliance No. MU025610 for the .c

16 1/ 1994 Toyota Camry without performing a bona fide inspection of the erriission controLdevices

17 II and systems on the vehicle, thereby depriving the People of the State of California of the

18 II protection afforded by the Motor Vehicle Inspection Program.

19 II ELEVENTH CAUSE FOR DISCIPLINE

20 II (Viplations of the Motor Vehicle Inspection Program)

21 41. Respondent NO.1's station license is subject to disciplinary action

22 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

23 July 25,2007, regarding the 1994 To~ota Camry, it failed to comply with the following sections

24 of that Code:

25 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

26 II that all emission control devices and systems required by law were installed and functioning

27 II correctly in accordance with test procedures.

28 1/ III
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1 b. Section 44012. subdivision (1): Respondent No.1 failed to perform

2 " emission control tests on the vehicle in accordance with procedures prescribed by the department.

3 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

4 " Certificate of Compliance No. MU0256l 0 for the vehicle without properly testing and inspecting

5 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

6 d. Section 44059: , Respondent No. 1 willfully made false entries for

7 II electronic Certificate of Compliance No. MU02561 0 by certifying that the vehicle had been

8 II inspected as required when, in fact, it had not.

9 II ' TWELFTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulations Pursuant
to·theMotor Vehicle Inspection Program)

11

12, 42. Respondent No., 1's station license is subject to disciplinary action

13 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

14 II July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

15 II California Code of Regulations, title 16,'as.follows:

16 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

17·11fniudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

18 II the vehicle could not pass the functional portion of the smog inspection because thevehic1e's

19 II ignition timing was adjusted beyond the manufacturer's specifications.

20 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

22 II inspected in accordance with section 3340.42.

23 c. Section 3340.42: ~espondent No.1 failed to conduct the required smog

24 " tests on the vehicle in accordance with the Bureau's specifications.

25

26

27 43.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.l's station license is subject to disciplinary action

28 II pursuant to Health & Safety Code section 44072.2, subdivision.( d), in that on or ab.out
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1 /I July 25,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2 II issuing electronic Certificate of Compliance No. MU025610 for the 1994 Toyota Camrywithout, ,

3 IIperforming a bona fIde inspection of the emission control devices and systems on the vehicle,

4 II thereby depriving the People of the State of California of the protection afforded by the Motor

5 II Vehicle Inspection Program.

6 /I FOURTEENTH CAUS:EFOR DISCIPLINE

7 II (Violations of the Motor Vehicle Inspection Program)

8 44. Respondent Chhina has subjected his technician license to disciplinary

9/1 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

TO 'II July25, 2007, regarding the 1994 Toyota Camry, he violated the following sections of that Code:

11 a. Section 44012. subdivision (a): Respondent Chhina failed to detef?1ine

12,IIAhat all emission control devices,and,systemsrequiredbylawwereinstalled and functioning- .

1:3--II correctly in accordance with test procedures.

14 b. Section 44012.subdiYi~ion m: Respondent Chhina failed toperform

15 'II emission control tests on the vehicle in accordance with procedures prescribed by the depa,rtment..

16 c. .Section 4:4032: Respondent Chhina failed to perform tests of the

17 lI':emission control devices and systems on the vehicle in accordance with section 44012 of that

18,11Code.

19 d~ Section 44059: Respon~ellt entered false information for electronic

20 II Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as

21 II required when, in fact, it had not.

22 II FIFTEENTH CAUSE FOR DISCIPLINE

23 II (Failure to Comply with Regulations Pursuant
. tfTtlHtMotOi""Vehicle'1hspecmrir'Pro'gf'am)

24

25 45. Respondent Chhina has subjected his technician license to disciplinary

26 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

27 II ~uly 25,2007, regarding,the 1994 Toyota Camry, he violated the following sections of the

28 II California Code of Regulations, title 16:

16



1 a. Section 3340.24. subdivision (c): Respondent Chhina falsely-or

2 II fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that.
3 IIthe vehicle could not pass the functionalportion of the smog inspection because the vehicie's

4 II ignition timing was adjusted beyond the manufacturer's specifications.

5 Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

6 II and test the vehicle in accordance with Health and Safety Code section 44012.

7 c. Section 3340.41. subdivision (c): Respondent Chhina entered false'

8 II infonmition into the EIS unit by entering "Pass" for the functional portion of the smog inspection

9 IIwhen, in fact, the vehicle the vehicle could not have passed the functional portion of the

10 II inspection because the vehicle's ignition timing was adjusted beyond the.manufacturer's

11 II specifications.

12 .. . d. Section 3340.42: Respondent Chhina failed to conduct the required smog.;

13 IItests on the vehicle in accordance with the Bureau's specificati~ns ..

14

. 15.

16 46.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Chhina has subjected his technician license to disciplinary

17 II.action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

18 July 25,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

19 or deceit whereby another wasOinjured by issuing electronic Certi:ficate of Compliance. No.

20 IlMU025610 for ~hat vehicle without performing a bona fide inspection ofthe emission control

21 devices and systems on the vehicle, thereby depriving the People of the State of California of the

22 protection afforded by the Motor Vehicle hlspection Program.

23

24

UNDERCOVER OPERATION - JULY 26.2007
...••.

47. 'On July 26, '2007, a Bureau undercover operator using the alias

25 Steve Palmer ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

26 Plate No. 3PZE.600, to Respondent No. l's facility for a smog inspection. The vehicle could not
..

27 pass a smog inspection hecause the vehicle's positive crankcase ventilation ("peV") system was

28 missing. Respondent Chhina performed the smog inspection and issued electronic Certificate of..

17



III Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford Explorer

2 II and that the vehicle was in compliance with applicable laws andregulations. In fact, the vehicle

3 II could not have passed .the visual portion ofthe smog inspection because the vehicle's PCV

4 II system was missing.

5 II SEVENTEENTH CAUSE FOR DISCIPLINE

6 II (U~true or Misleading Stat~ments)

7 48. Respondent NO.l's registration is su~ject to disciplinary action pursuant

8 II·to Code section 9884.7, subdivision (a)(l), in that on or about J.uly 26, 2007, it made or

9 II authorized statements which it mew or in the exercise of reasonable care it should have mown

10 IIto be untrue or mi1;:leadingby issuing eleGtronic Certificate of Compliance No. MU025621 for

11 II the 1996 FordExplorer, certifying that the vehicle waS in compliance with applicable laws and

12.11 regulations. In fact, the vehicle could not have passed the visual portion~ofthe.smoginspection

13 II because the vehicle's PCV system was missing.

14 II EIGHTEENTH CAUSE FOR DISCIPLINE

15 II (Fraud)

16 49. Respondent NO.l's registration is subject to disciplinary action pursuant

. 17 to Code section 9884.7, subdivisIon (a)(4), in that on or about July 26,2007, it committed acts

18 which constitute fraud by issuing electronic Certificate of Compliance No: MU025621 for the

19 1996 Ford E~plorer without performing a bona fide inspection of the emission control devices

20 and systems on the vehicle, thereby depriving the People of the State ?fCalif9mia of the
i

21 II protection afforded by the Motor Vehicle Inspe9tion Program.

22 II NINETEENTH CAUSE FOR DISCIPLINE

23 II (Violations of the Motor Veliicle Inspection Program)

24 50. Respondent No. l's ~tation license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that op or about

26 July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

27 of that Code:

28 II III
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1 a. Section 44012. subdivision (a):' Respondent No.1 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II correctly in accordance with test procedures.

4 b. Section 44012. subdivision (f): Respondent No.1 failed to perform

5 II e:r;nissioncontrol tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

7 II Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

8 II the vehicle to determine if it was in compliance withHea1th & Safety Code section 44012.

9 d. Section 44059: Respondent No.1 willfully made false entries for

10 II electronic Certificate of Compliance No. MU025621 by certifying that the vehicle had been

11 IIinspected as required when, in fact, it had not.

13 II (Failure to Comply with Regulfltions Pursuant
, tQ'the Motor Vehicle Inspection Rrogram)

14

15 51. Respondent No.1 's stati<;:mlicense is subject to disciplinary action

16 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
, '

17 II July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with provisions of California.

18 II Code of Regulations" title 16, as follows:

,19 a. Section 3340.24. subdivision (c): Re&pondent No.1 falsely or

20 II fraudulentlyissued electronic Certificate of Compliance No. MU025621 for the vehicle, in'that

21 II the vehicle could not pass the visual portion o£1he smog inspection because the vehicle's PCV

22 II system was missing.

23 b. Section 3340.35. subdivision .(c): Respondent No.1 issued electronic
. .',:., .'·.4 ..·)·••••...... f- ••••.••• il'" •.• ' t,. I ..

24 II Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had not been
.

25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.1 failed to conduct the required smog
./

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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1

2

3 52.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.l's station license is subject to disciplinary action

4 /I pursuant to Health & Safety Code section 44072.2; subdivision (d), in that on or about

5 /I July 26,2007, it committed dishonest, fraudulent or deceitful acts whereby anotherjs injured by

6 issuing electronic Certificate of Compliance No ..MU025621 for the 1996 Ford Explorer without

7 . performing a bona fi4e inspection ofthe ymission control devices and systems on the vehicle,

8 /I thereby depriving the People of the State of California of the protection afforded by the Motor

9 /I Vehicle Inspection Program.

1011 TWENTY-SECOND CAUSE FOR DISCIPLINE

11/1 (Violations of the Motor Vehicle IIispection.Program)

12 53. Responci,(;lnt.Chhina,has ..subj eGtedhis.technicianJicense to disciplinary .- .

13 /I actionpursuarit to Health and Safety Code section 44072.2, subdivision (a), in that on or about,,·

14 II July26, 2007, regarding the i996 Ford Explorer, he violated the following sections of that Code:' _

15 a. - Section-44012. subdivision (a): Respondent Chhina failed to determine ..,;:

16 /I t!Iat all emission control devices and systems required by law were installed and fi1?ctioning.

17 II correctly in accordance with test procedures.

18 b. Section 44012. subdivisioR(f):Respondent Chhina failed to peiform
.r .

19 /I emission control tests on the vehicle in accordance with procedures prescribed by the department. .

20. c. Section 44032: Respondent Chhina failed to perform tests of the

21 II emission control devices and systems on the vehicle in accordance with section 44012 of that

22·11Code.

23
"".,

d. S~~ti(m 440S?: Respondent entered false information for electronic
.. ,:f~~!:,..-~•.•-~,t·..·..•'"b!.' •.•,..,..•\•..•. ".-.

24 II Certificate of Compliance No. MU025621 by certifying that the vehide had been inspected as

25 II required when, in fact, it had not.

26 II III

27 III

28 III
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TWENTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply w.ith Regulations Pursuant
to the Motor Vehicle Inspection Program)

54 .. Respondent Chhina has su~ject~d his technician license to disciplinary

aCtion pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

California Code of Regulations, title 16:

a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

system was missing.

b. Section 3340.30 •.subdiv.isioo".(a): Respondent Chhinafailed to inspect ..

and test the vehicle in accordance with Health and Safety Code section 44012.

'Section 3340.41. subdivision (c): Respondent Chhina entered false
. ~~.

inforrp.ation into the EIS unit by entering "Pass" for the visual portion of the smog test when, in '4'
' ..

fact, the vehicle's PCV system was missing.

.d. Section 3340.42: Respondent Chhina failed to conduct the required smog

tests on the vehicle in accordance with the Bureau's specifications.

TWENTY-FOURTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

55. Respondent Chhina has subjected his technician license to disciplinary

action pUrsuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 26,2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

MU025621 for that vehicle without performi!:\g a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle fuspection Program.

28 II III
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I1

2

3

.RESPONDENT NO.2

UNDERCOVER OPERATION - SEPTEMBER 21. 2007

56.' On September 21,2007, a Bureau undercover operator using the alias

411 Joseph Cook ("operator") drove a Bureau-documented 1989 Ford Ranger, California License

5 II Plate No. 3Y13631, to Respondent No. 2's facility for a smog irispection. The vehicle could not

6 II pass a smog inspection because the vehicle's thermostatic air cleaner ("TAC") was missing.

7 II The operator was provided with a copy ofthe. signed work order; however, the document did not

8 II contain the vehicle's current odometer reading. Respondent Harrison performed the smog
, .

9 II inspection andissued electronic Certificate of,Compliance No. MU744740, certifying that he had

10 II tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

11 II applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

13

14

15 57.

TWENTY-FIFTH CAUSE FORnISCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2:s registration is subject to disciplinary action pursuant .\~
'::~.

22 II· ' TWENTY~SIXTH CAUSE FOR DISCIPLINE

23 II (Failure to Record Vehicle's ~urrent Odometer Reading on the Work Order)

24 58. Respondent's registration is subject to discipline under Code section

25 II 9884.7, subdivision (a.)(2), in that Respondent allowed the operator to sign the work order dated

26 II September 21, 2007, that did not contain the vehicle ,'s current odometer reading.

27 III

28 1//
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1

2

3 59.

TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivisio~. (a)(4), in that on or about September 21,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MU7 44740 for

6 II the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

7 II and systems on the vehicle, thereby depriving the People of the State of California of the

811 protection afforded by the Motor Vehicle Inspection Program.

9 II TWENTY-EIGHTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulations)

11 '60. Respondent is subject to. discipline tinder Code section 9884.7, subdivision

12,11:(a)(6), in that on or,about.Sepl~p:1b..er21, 2007., Respon4~E~:f~i1ep:.tomaterially complywith
. -. - . - • - •.. - J •

13 II California Code of Regulations, title 16, section 3356, subdivision (a)(I), by failing to set forth·,

14 II its business name as reflected on Bureau records.

15 :11 TWENTY-NINTH CAUSE FOR DISCIPLINE

16 II . (Violations of the Motor Vehicle Inspection ·Program)

17 61. Respondent No. 2's station license is subject to disciplinary action

18 II pursuant to Health &. Safety Code section 44072.2, subdivision (a), in that on or about

19 II September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with the following

20 II sectionsofthat Code:

21 a. Section'44012. subdivision (a): Respondent No.2 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23.,11..correctly in accordance with test procedures.

24 b.. Section 44012. subdivision m: Respondent No.2 failed to perform

2511 emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

27 II Certificate of Compliance No. MU744740 for the vehicle without properly testin~ and inspecting

28 ·11the vehicle to determine if it was in compliance with He~1th & Safety Code section 44012.

23



d. Section 44059: Respondent No.2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

THIRTIETH CAUSE FOR DISCIPLINE

(F~.fl~re to CoWply Wi~hReg9!~t,ioJJs Pursuant
to tpe Motor Vehicle In~pection Program)

62. Respondent No. 2's sta~ionlicense is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (c);in that on or about
,-'

September 21, 2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of

California Code ofRegu}ations, title 16, as follows:

a. Section 3340.24. subdivision (c): Respondent No.2 falsely or

fraudulently issued electronic Certi.:ficateofCompliance No.MU744740 for the vehicle, in that

the vehicle could not pass the vIsual portion of the smog inspection because the vehicle's TAC '!(
\.

14 II was mlssmg .
. ;0 ..'

15 ,b. Section 3340.35. subdivision (c): Respondent N().2 issued electronic .~.

1611 Certificate of Compliance No. MU744740 for the vehicle even though the vehicle had not been'

17 II inspected in accordance with section 3340.42.

18 c. Section 3340.42: R'espondent No.2 failed to conduct the required smog

19 II ,tists on the vehicle in acc'ordance with the Bureau's specifications. ,

20

21

22 63.

THIRTY"FIRST CAUSE ,FOR-DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No. 2's station license is'subject to disciplinary a,ction

23 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

24 II September21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

25 II injured by issuing electronic Certificate of Compliance No. MU7 44 740 for the 1989 Ford Ranger

26 II without perfOlming a bona fide inspection of the emission control devices and systems on the

27 II vehicle, thereby depriving the People of the State of California of the protection afforded by the

28 II Motor Vehicle Inspection Program.

24



1

2

3

THIRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of -the Motor Vehicle Inspection Program)

64 .. Respondent Harrison ~as subjected his technician license to disciplinary

4 /I action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 " September 21,2007, regarding the 1989 Ford Ranger, he violated the following sections of that

6 " Code:

7 a. Section 44012. subdivision (a): Respondent Harrison failed to determine

8 \I that all emission control devices and systems required by law were installed and functioning

9 /I correctly in accordance with test procedures .

10 b. .Section 44012. subdivision (f): Respondent Harrison failed to perform

11 /I emission control tests on the vehicle in accordance with procedures prescribed by the department.

12 c. SectionAA032: Respondent Harrison failed to perform tests of the

13 \I emission control devices and systems on the vehicle in accordance with section 44012 of that .

14 /I Code.

15 d. Section 44059: Respondent entered false information for electronic

16 II Certificate of Compliance No. MU744740 by:certifying that the vehicle had been inspected as

17

18

19

20

21

required when, in fact, ithad not.

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

65. _Respondent Harrison has subjec!ed his technician license to disciplinary

22 II action pursuant to Health an,clSafety Code section 44072.2, subdivision (c), in that on or about

23 II September 21,2007,· regarding the 1989 Ford Ranger, he violated the following sections of the

24 /I California Code of Regulations, title 16:

25 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

26 II fraudulently issued dectronic Certificate of Compliance No. MU7 44 740 for the vehicle, in -that

27 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's TAC

28 " was missing.
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1

-{II'

b. Section 3340.30. subdivision (a): Respondent Harrison failed to inspect

2 1\and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Harrison entered false

41\ information into the EIS unit by entering "N/A" for the visual inspection ofthe TAC indicating

5 1\that-the system was not applicable when, in fact, the TAC system is applicable but was missing

611 from the vehicle.

7 d. Section 3340.42: Respondent Harrison failed to conduct the required

8 1\smog tests on the vehicle in accordance with the Bureau's specifications.

9 II TIURTY-iFOURTH CAUSE FORDISCIPLINE

10 II (Dishonesty, Fraud'or Deceit)

11 66. Respondent Harrison has subjected his technician license 'to disciplinary
/

.·l2-;tlk 8:Gtionpursuant toHealth.~<i,:.$af8ty. Code.section 44072.2" subdiv.i~i6n (d),in.that. on·or-ah,out

13 ·11September 21,2007, regarding the 1989 Ford Ranger, he cOInmitted acts involving dishonesty,

14 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 1\MU744740 for that vehicle without performing a bona fide inspection offue' emission control ,.<r-·

" .

16.11devices and systems on the vehicle, thereby depriving the People of the State of California ofthe,r

17 .lIt.protection afforded by the Motor Vehicle Inspection Program.

18

19 ' 67.

UNDERCOVER OPERATION - SEPTEMBER 21. 2007

On September 21,2007, a Bureau undercover operator using the alias

20,11Joseph Co.ok ("operator") ~rove a Bureau-documented 1998 Ford E-150, California License Plate

21 II No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a

22 II smog inspection because the vehicle's positive crankcase ventilation ("PCY") system was

~3.';'lII~,~~,~~,~?,~,'Re~pond(mt Harrisonp.re~[orr:nedthe sm()g i~~pection and issued elec~r<?nicCertificate
•.•-, ..... ;,J' •

24 of Compliance No. MU744743, certifying that he had tested and inspected the 1998 Ford E-150

25, and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

26 II could not have passed the visual portion of the smog inspection because the vehicle's PCY

27 II system was missing.

28 1\ III
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1

2

3 68.

THIRTY -FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2'8 registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about September 21,2007, it made or

5 II authorized statements which it lrnew'or in the exercise· of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate ofCornpliance No. MU744743 for

7 II the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and

8 II regulations: In fact, the vehicle could not have passed the visual portion of the smog inspection..

9 II because the vehicle's PCV system was missing.

10 II THIRTY-SIXTH CAUSE FOR DISCIPLINE

11 II . (Fraud)

··12.... 69. Respo.ndent No. 2's registration.,issubjeGt.to disciplinary action,pursuant,-.--,; ... ,. -,-- .-. , .. '.

13 II to Code section 9884.7, subdivision (a)(4),in that on or about September 21,2007, it committed~
.'

14 II acts which constitute fraud by issuing electronic CertificakofCompliance No. Mu744743 for ,..

15 II the 1998 Ford E-150 without performing a bo.na fide inspection of the emission c·ontro1.devices?,.

1611 and system~ on the vehicle, thereby depriving the People of the State of California of the

17 protection afforded by the Motor Vehicle Inspeqtion Program.

18 THIRTY-SEVENTH CAUSE FOR DISCIPLINE

19 II (Failure to Comp~ywith Reg~hl~.~ons)

20 70. Respondent is subject to discipline under Code section 9884.7, subdivision

21 II (a)(6), in that on or about September 21,2007, Respondent failed to materially comply with

22 II California Code of Regulations, title 16, section 3356; subdivision (a)(1), by failing to set forth

23 II its business name as reflected on Bureau records.

24

25

26 71.

THIRTY-EIGHTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent No. 2's station license is subject to disciplinary action

27 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

28 II III

27



1 II September 21,2007, regarding the 1998 Ford E-150, it failed to comply with the following

2 II sections oftnat Code:

3 a. Section 44012. subdivision (a): Respondent No.2 failed to determine

4 II that all emission control devices and systems required by law were installed and functioning

5 II correctly in accordance with test procedures.

6 b. Section 44012. subdivision (n: Respondent No.2 failed to perform

7 II emission control tests on the vehicle in accordance with prdcedures prescribed by the department.

8 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

9 II Certificate of Compliance No. MU744743 for the vehicle without properly testing and inspecting

1011 the vehicie to determine if it was in compliance with Health & Safety Code ·section 44012.

11 d.. Section 440'59: Respondent No.2 willfully rn~de false entries for

12/ II..electronic ,Certificate of.Co:~PJ)li'¥1ce.,N0:..~7 44 743.bycertifying"!hat tJ1evehicle.Jl~d-been

1311 inspected as required when, in fact, it had not.

14

15

16:;

17

THIRTY -NINTnCAUSE FOR DISCIPLINE
.- ,f

(Fallure to Comply'withRegulatj(:)Il~ ~ursuant
to the Motor Veqicle In~pe'ction Pro'grain) .

Respondent No. 2's station license i~ subject to disciplinary action

.~..

18 IIpursuant to Health & Safety Code section 44072.2, subdivision-( c), in thaton or about

19 II September 21,2007, regarding the 1998 Ford E-150, it failed to comply with provisions of

20 II Califomia Code of Regulations, title 16, as follows:

21 a. Section 3340.24. subdivision (c): Respondent No.2 falsely or. .

22 fraudulently issued 'electronic Certificate of Compliance No. MU744743 for the vehicle, in that

23. the vehicle could not pass the visual portion ofthe smog inspection becausethe vehicle's PCV
.:;.'.1 ;:::.. ' .. , , ... , .. > '. "" ' .. ,.

24 II system was missing ...

25 b. Section 3340.35. subdivision' (c): Respondent No.2 issued electronic

2611 Certificate of Compliance No. MU7 44 743 for the vehicle even though the vehicle had not been

27 II inspected in accordance with section 3340.42.

28 II III
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1 c. Section 3340.42: Respondent No.2 failed to conduct the required smog

2 ·11tests on the vehicle in accordance ~ith the Bureau's speci~cations-.

3

4

5 73.

FORT1ETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No. 2's station license is subject to disciplinary aption

6 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

711 September 21,2007, it committed dishonest, fraudulent or deceitful acts whereby another is

8 II, injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150

9 ·11 without performing a bona fide inspection ofthe emission control devices and systems on the

10 II, vehicle, thereby depriving the People of the State of California of the protection afforded by the

11 II Motor Vehicle. Inspection Progqun. /

l2~lr
13

14 74.

FORT~Y~FIRS'I-,CA.USE.Fo.RDIS.GIBLINE.

(Violations of the Motor Vehide Inspection Program)

Respondent Harrison has subjected his technician license to disciplinary

15 II action pursuant to Health and Safety Code section 44072.2, subdivision{a), in that on or about ~.

16 II September 21,2007, regarding the 1998 Ford E-150, he violated the foll'owing sections of that

17 II, Code:

18 a. Section 44012. subdivision (a):· Respbndentliarrison failed to determine

19 II that all emission control devices and systems required by law were installed and functioning.

20 II correctly in accordance with test procedures.

21 b. Section 44012. subdivision (0: Respondent Harrison failed to perform

22 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
.I

23 c. Section 4~~~2: Respondent Harrison failed to perform tests of the
. .•. 11.1••.••.~ ..••'\., . ,,~1':;a;.~.

. '.: ·'·"-_<;·"~';">~''''~'''':'l\~~·:;-I!~_c·.''''h,:'''''·'t,

24 II emission contr.ol devices and systems on the vehicle in accorqance with section 44012 of that

25 II Code.

26 d. Section 44059: Respondent entered false information for electronic·

27 II Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

28 II required when; in fact, it had not.

29



1

2

3

4 75.

FORTY-SECOND CAUSE FOR DISCIPLINE

(F~ilure to Comply with R~gul~tions Pursuant
to the Motor Vehicle Inspection Pro~ram)

Respondent Harrison has subjected his technician license to disciplinary

5 II action pu~suant to Health and Safety Code section 44072.2, Sllbdivi~ion (c), in that on or about

6 II September 21,2007, regarding the 1998 Ford E-150, he violated the following sections of the

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

911 fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

. 1011·the vehicle could not pass the visual portion of the smog inspection becauj)e the 'vehicle's PCV

11 II system was missing.

12· b. Section;,3349130~,.subdi¥ision.(a): Respondent Harrison failed,to inspect.·., ! ,.
,

13 II and test the vehicle in accordance with Health and Safety Code section 44012. ".~..,

fact, the vehicle's PCV system was missing.

..•..

information into the EIS unit by entering ''Pass'' for th.e visual portion of the smog test when, in ~.}

14

15

16

17

c.

d.

Section 3340.41. subdivision (c): Respondent Harrison entered false

Section 3340.42: Respondent Harrison failed to conduct the-required

..

18 II smog tests on the vehicle in accordanqe with the Bureau's· specifications.

1911 FORTY-THIRD CAUSE FOR DISCIPLINE.

20 II (Dishonesty, Fraud or Deceit)

21 76. Respondent Harrison has subjected his technician license to disciplinary

22 II action pursuant to Health and Safety Code section 44072.2, subdivision(d),in that on or about

23jL§eptember 21, 2007, regarding the 199~ ~o~d E-150, he committed acts involvi10,G;..~ishone~.~y,
\. -.-.,",,'. ,.- -, ."'". ".

24 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 MU744743 for that vehicle without performing a bona fide inspection ofthe emission control

26 devices and systems on the vehicle, thereby depriving the People of the State of California ofthe

27 II protection afforded by the Motor Vehicle Inspection Program.

28 II III
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1

2

3

RESPONDENT NO.3

UNDE!tCOVER OPERATION - OCTOBER 24,2007

77 .. On October 24, 2007, a Bmeau undercover operator using the alias

4 'II Bob Johnson ("operator") ~rove a Bureau-documented 1994 Toyota Camry, California License

5 IIPlate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not,

6 IIpass a smog inspection because the vehicle's ignition timing was adjusted beyond the

7 IImanufacturer's specifications. The operator,filled out and.signed a work order but was not

81\ provided with a copy ofthe document. Respondent Ordonez performed the smog inspection and

911 issued electronic Certificate of Compliance No. MW137423, certifying that he had tested and

10 'II inspected the~1994 Toyota Camry and that the vehicle was in compliance with ap~licable laws

11 II and regulations. In fact, the vehicle could not have passed the functional portion of the smog

12·1I.·inspegtion,because thev~hi(;le'sjgnition timing was ..adjust~cLbeyond the manuf~cturer.is

13 II specific~tions.

14

15

16

FORTY-FOURTH CAUSE· FORUISCIPLINE

(Untrue or lVtisleadingiStatements)
••• <

78 .. Respondent No. 3's registration is subject to disciplinary.action pursuant

17 II to Code section 9884.7, subdivision (a)(l), in that on or aboritOct9ber 24,2007, it made or·

18 ,IIauthorized statements which it knew or in the exercise of reasonable care it should have known

19,11to be untrue or misleading by issJling electronic CeriifiC?ateof Compliance No. MW137423 for
{~

20' the 1994 Toyota Camry, certifying that the vehicle was in complianc,e with applicable laws and

21 regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

22 inspection because the vehicle's ignition timing was adjusted beyonq the manufaCturer's

23 .. specification .
._.J. .•,.~ p..,.l •.\' .• '.•••

24

25

26 79.

,FQRTY ..FIFTH CAUSE,FQRDISCIPLINE

(Failure to Provide Copy of -Document)

Respondent No. 3's registration is :;;ubject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(3), in that on or about October 24,2007, it failed to

28 1\provide the operator with a copy of the work order as soon as he signed the document.
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1

2

3, 80.

FORTY•.SIXTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent NO.3's registra~ion is subject to disciplinary action pursuant

4 /I to Code section 9884.7, subdivision (a)(4), in that on or about October 24,2007, it committed

5 /I acts which constitute fraud by issuing electronic Certificate of Compliance No. MW137423 for

6 II the 1994 Toyota Camry without performing a bona fide inspection of the emission control

7 /I devices andsystems on the vehicle, thereby depriving the People of the State of California of the

8 /I protection afforded by the Motor Vehicle Inspection Progt-aIn.

9 /I FORTY-SEVENTH CAUSE FOR DISCIPLINE

10 /I (Failure to Comply with Code)

11 81. Respondent No. 3's registration is subject to disciplinary action pursuant to

1211~,Codesection 9884:1,. sub4ivi~ion (a)(6), in that on or about OGtob~r 24,2007, it ,failed to,C9rnply~,~",

13 /I with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

14 /I estimated price for parts and labor for a specific job .
. .

15 IIFQRTY .•EIGHTH·CAUSE FOR DISCIPLINE

16 /I (Violations of the Motor Vehicle In~pectionProgram)

17 82. Respondent No.3' s station license is subject td disciplinary action

1811 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

19 /I October 24,2007, regarding the 1994 Toyota Camry, it failed to comply with the following

20 /I sections of that Code:

21 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

22 /I that all emission control devices and systems required by law were installed and functioning

23 '/I..correctly in accordance with :e~~proc~,~ures.

24 b. Section 44012. subdivision (f): Respondent No.3 failed to perform

25 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015. subdivision (b): Respondent No.3 issued electronic

27 II Certificate of Compliance No. MW137423 for the vehicle without properly testing and .

28 II III
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II/inspecting the vehicle to determine ifit was in compliance with Health & Safety Code section

2 II44012.

3 d. Section 44059: Respondent No.3 willfully made false entries for

411 electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

5 1/inspected as required when, in fact, it had not.

6 II FORTY-NINTH CAUSE FOR DISCIPLINE

7 II (F~!lure tp Comp.ly :w.ithJ.teg:gJ~tio~~Pur~uant
to the Motor Vehicle Insp'eetioIi Program)

8

9 83.' Respondent NO.3's station license is subject to disciplinary actiqn

10 1/pursuant'to Health & Safety Code section 44072.2, subdivision (c), in that on or·about
, .

111/ October 24,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

12·· II···California Qqqe of Regul~ti9n~t::t!~~~;!{i, Ji/?;.[Ci?119Fs:

a. Section 3340.24. subdiY~sion (c): Respondent No.3 falsely or

fraudulently issued electronic Certificate of Compliance No. MW13 7423 for the vehicle,. in that

theyehicle could not pass the functional,portiori. of the smog'inspection because. the vehicle's 'i~'>

.ignition timing was adjusted beyond the manufacturer's specification.

b. Section 3340d5. subdivision (c): Respondent No.3 issued electronic

Certificate of Compliance No. MW137423 for the vehicle even though the vehicle had not been

19 :II inspected in. accordCJ?cewith se~tion 3340.42.

20 c. Section 3340.42: Respondent No.3 failed to conduct the required 'smog

21 1/tests on the vehicle in accordance with the Bureau ':s specifications.

22 II FIFTIETHCAU8E FORDI8CIPLINE

23

24 84.

. (Di~ho}iesty, Fraud or Deceit)
.:,..,.:}:~·~~~~~~t~~~·;;;,;;,:,,__. ''':.::~:'~:''~~~;':l;;;~:;'';;~;_:,'~'.--,;~{,;~~:~·'"." ::,' ~

Respon~ent No. 3's stationlicense is subject to disciplinary action

25. pursl1ant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

26 October 24, 2007, it committed dishonest, fraudulent or deceitful acts ,whereby another is injured

27' by issuing electronic Certificate ofCo~pliance No. MW137423'for the 1994 Toyota Ca~ry

28 1/without performing a bona fide inspection of the emission control devices and systems on the
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1 II vehicle, thereby depriv~ng the People of the State of California, of the protection afforded by the

2 II Motor Vehicle Inspection Program.

3 II F:IFfY-FIRST CAUSE FOR DISCIPLINE

4 II (Violations of the Motor Vehicle Inspection Frogram)

5 85. Respondent Ordonez has subjected his technician license to disciplinary

6 II action pursua1.1tto Health and Safety Code section 44072.2, subdivision (a), in that on or about

7 II October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections of that

811 Code:

9 a. Section 44012. subdivision (a): 'Respondent Ordone~ f~led to determine

10 '11 that all emission control devices and systems 'required by law were installed and functioning

11 II correctly in accordance with test procedures.'

12,11:::, b.Sect~~~\~~Q)~~~~~~~:~~!!~!£~l(n:~~s129,gdent9I4()~e~:~~!~.~;t()~P.YI[o.rm'','...

13 II emission control tests' on the vehicle in accordance with procedures' prescribed by the departmen1!':~

14 ,c. ,Section 44032: R~sPQndent Ordonez failed to perform tests of the

15 II emission control devices and systems on the vehicle in accordance with section 440120fthat,~

16'11,Code.
/

17 d. Section 44059: Respon.dent willfully entered false information for
,~.

18 II electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

19 II inspected as required when, inJact, it had not.

21 II (F~i1uJ.:.eto Com{!.lywitp Regulations :P~r"suant
t'O<t6:e MbtO'fVehict'e Inspectihrl.:'Program)

22,

23
,,'" 11;'

86.
Resp~?de~t Ordonez ~as subjected his tec~ician lic~nse to disc~pli.nary

,'.' -',--.~·;·,;;~.·,-~:'<7:-"~""·~'f-;''-f'-;. •• .p.;'''·'';;'\~I'~"i;'' ~,~,,"'.~.<,.",;.".,~:"..",. ~: .-"·'~<~''''''~''"/W·:'';''','''.r'''''',,~.·-_':~'1 ~_ -.,~._.~ ""'''''-'':'', ,.,,' ..,.•.. ,:"F''<', '_'."" .•..'.J .-••

24 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

25 II October 24,2007, regarding the 1994 Toyota Canlry, he violated the following sections ofthe

26 II California Code of Regulations, title 16:

27 a. Section 33.40.24. subdivision (c): Respondent Ordonez falsely or

28 \I fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that

34



111 the vehicle could not pass the functional portion of the smog inspection because the vehicle's

2 II ignition timing was adjusted beyond the manufacturer"s specification.

3 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

4 II and ,test the vehicle in accordance with Health and Safety Code section 44012.

5 c. Sec~!.~n33~0.41. subdivision (c): Respondent Ordonez entered false

6 II information into the EISunit by ~ntering"Pass" for the ignition timing portion of the smog test
./

7 II when, in fact, the vehiple's ignition timing was adjusted beyond the manufacturer's specification.

8 d. secti6iI 3340.4'2: Respondent Ordonez failed to conduct the required

9 II smog tests on the vehicle i~ accorclance with the Bureau's specifications.

10 II FIFFYlFDmDCAUSll1<F@R,UISCIPLINE
";-:2-:','. ~;... ,.. ;' : \~\.::(~:_~~.-

11 II (bish:driesiy,Fr~udorD~eeit)

87. Respo~de~~,,€>1"40m:z!;has,s1:lQjeGted,histechpician,licenseto disoiplinary ,.,0(, ••.
' .. : .."''';'' ....; .<'''~~.l''.~''~f.::~<-C'!_''~'.."., '~'-''''''~'':~'''{-:,:'':-_''~,''..\;,,:;-,",'._''''-.''~''':''....,-;::,.;':': "":"-~ "'~''-:';-;_:-·'<::,::- •• ~~~~:;.·.~.",.:''~~:,!"o;·::r,\'~''.•.>- .\,"::<.-' "':"''":-'' ..-. -:.-;.!,,:- •.. ~~'-" .• i.!.':"·;-'~E~.'':~'·'·:•.~."." •.,:.:,~-:>.-'..

action pursuant to Health an,d Safety Code sec~ion 44072.2, subdivision (d), in that on or about ,~4'

"(
'~i'

MW1374:L3 for that vehicle without performing a bona fide inspection ofthe emission,confrol

October 24,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, .... )r
... n

:fraud or 'deceit whereby another was i:p.juredby issuing electronic Certificate,of.Compliance No.' ;~
1!
.j,16

12-·

13

14

15

1711 devices and systems on the ve~cle, thereby deprivi;ng the People-of the State of-Californiaofthe'5'

1811 protection afforded by the Motor Vehicle fuspeCtion Program.

19

20

UNDERCO~~O~ERATleN -QCTOBE·R 31. 2007. ' .... "_:

88. ·OnOCiober 31, -2007, a Bureau undercover operator using the alias

21 II Robert ('~operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

22 II 4S12688, to Respondent No. 3's facility for a smog inspection. The vehicle could not pass a

23 smog inspection because the vehicle's air suct.ion ("AS") system was missing. The operator
'0",.1;'1 i-:~"-.-.",- .'" ~';,"." ..... ,_' .·'·r···· N •••• , ,:":.·,.;· ••• ;,,,.H~":-' .•• ,..•:·:· ... I':" ••••• l. -= ...• n:" •• ..;":~: ••;,•...•.~.\C;" ., •••• ~~•.• : ..•• lo< ••.•.•

•..~_.:~••~.,' \Ili',.••;.-....,.,,,,, ';'; '," 1,1 v_." _.-,'" -,:.",. ·o!O'O~~"2',·;.et"-"j,':>J)~>:.~,):\-:'"",~''''''''P'~ \""-·''''''··~',·;r;:-::'.-;!"",· :,',1-,· ". ".' •.•••,•."c" •..•,.-~~.." .,,, •. a.~,·."·~-:"t.-_'~~':';>,!,,<·,•••~:w;.>·,,:·.·;.-.\,·,.·.· ,.":::<, •.,,,.:.~..,'i'\"'-,.:':'<.';.\:*".\.;;. ,- ..,., : •.•~~~.~,~;".:~-'.~..., .. ,~ .. '-,.,

24 fIlled out and signed a work order but was not provided with a copy of~he dOCl.:gnent.

25 Respondent Ordonez perfonned the smog inspection and issued electronic Certificate of

26 II Compliance No. MW137444, certifying that he had tested and inspected t)1e 1992 Toyota and

27 II that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

28 II III
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1 II could not have passed the visual portion ofthe smog inspection because the vehicle's As system

2 II was mlssmg.

3 II FIFTY-FOURTH CAUSE FOR DISCIPLINE

4 II (Untrue or Misleading Statements)

5 89. Respondent No. 3'8 registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(l), in that on or about October 31, 2007, it made or

7 II authorized. statements which it knew or in the exercise of reasonable care it should have known

8 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

9 II the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

10 IIregulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

11 II because the vehicle's AS system was missing.

13

14 90.

(Failure to Provide Copy of Document )

Respondent No.3' s registration is subj ect to disciplinary action pursuant

15 IUo Code section 9884.7, subdivision (a)(3), in that on or about Octob~t:-31,2007, it failed to ~.

16 II provide the operator with acopy of the work order as soon as he signed "the document. ·.i

17,

1.8·.

19

FIFTY-SIXTH CAUSE:F€)R.~DIS(JIELlNE

(Fraud)

91 .. Respondent NO.3's registration is subject to disciplinary action pursuant

2011 to Code section 9884.7, subdivision (a)(4), in that on or about "October 31,2007, it committed

21 II acts which constitute fraud by issuing electronic Certificate of Compliance No .. MW137444 for

22 II the 1992 Toyota without performing a bona fide inspection ofthe emission control devices and

23 systems' on the vehicle, thereby depriving the People of the State of California of the protection
','~'\ ~ ••,,;'l ••/ ••, •••• ~ •. "","' • ~.' •. '". ," ."." .••
-.", ,,-.'~"-"- ~

24. , afforded by the Motor. Vehicle Inspection Program.

25

26

27 92.

FlFTY -SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

Respondent No. 31s registration is subject to disciplinary action pursuant to

28 II Code section 9884.7, subdivision (a)(6), in that on or about October 31, 2007, it failed to comply
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'-"0'

1 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written'

2 II estimated price for parts and labor for a specific job.

3 II • FliFTY:-,EIGHTHCAUSE FOR DISCIPLINE
, ~/ ~ 0

4
5 93.

(Violations of tbe Motor Vehicle Inspection Program)

Respondent No. 3's station license is subject to disciplinary action

6 IIpursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

711 October 31, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of

8 II that Code:

9 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

10 Ihha~ all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.

b. Section.4.40i1~2-~,subdivision(.0:. Respondent No. 3.fai,led to;perform
;.•.•,-;_, __ .::,:_,.-:" ;" :_,~ ,:'. <,..\o_,,~_ .. ":'J".".'~'.-t""~~-'-;-;' " .. '''''' .• ' '__,..',': oj

13 II emission control tests on the vehicle in accordance with procedures prescribed by the department.~,~

15·11,Certificate of Compliance No. MW137444 for the vehicle without properly testing and

.1.~ II;:inspecting the vehicle to determine if it was in compliance with Health & Safety c;.ode section

14

17:.11';44012.
18-'

c.

d.

Section 44015. subdivision (b): Respondent No.3 issued electronic

Section 44059: Respondent No.3 Willfully made false entries for

19J1relectronic Certificate of Compliance No. MW137444 by certifying that the vehicle had b~en

201l-inspected as required when, in fact, it had·not.

21

22

23
,.·,"1111''-

24 94.

FIFTY.:-NINTH CAUSE FOR DISCIP-LINE

(F~H~re to C{nl!l~!Ywith Regulatjo~s Pursllant
"to ·th'eMotofV~hicle ffispectionPr6gram)

Respondent No. 3's station license is subject to disciplinary action

25 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

2611 Odober 31,2007, regarding the 1992 Toyota, it failed to comply with provis~ons of California

27 II Code .ofRegulations, title 16, as follows:

2811 III
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1 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

2 /I fraudulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that

311 the vehicle Gould not pass the visual portion of the smog inspection because the vehicle's AS

4 /I system was missing.

5 b. Section 3340.35. subdivision (c): Respondent No.3 issued electronic

6 '11Certificate of Compliance No ..MW137444 for the vehicle even though the vehicle had not been
.j

7/1 inspected in accordance with section 3340.42.

8' c. Section 3340.42: Respondent No.3 failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10 /I SIXTIETH CAUSE FOR DISCIPLINE

11

12·.." 95.

'.t ;"

(Dishonesty, Fraud or Deceit)

Respondent N€>..3's station.licenseis subject to disciplinary action
'·""'-···'''"t''\'~·i'·v·-.· .. ··- ": ..•.·:;·.·~-:.":.-_·-•.."~~'-:" :.~~lr~'>-;,,-:.(I't':.<.J~~:.••.••;, ,- , ,"- "."",,_ ,,,.. '.:' . ,.. , , <.;'.~.':

13 /I pursuant to Health & SafetY Code section 44072.2, subdivision (d), in that on or about

14 /I October 31,2007, it committed dishonest, fraudulent or deceitful act~ whereby another is injured:~,.,

15 It by issuing electro~cCertificate of Compliance No. MW137444 for·the 1992 Toyota without

1611 performing a bona fide inspection of the emission control devices and systems on the vehicle,

17 thereby depriving the People of the State of California of the protection afforded by the Motor
,

18 . Vehicle Inspection Program.

1911 SIXTY.¥LRST CAUSE FOR DISCIPLINE

20' /I (Violations of the Motor VehiCle Inspection Program)

21 96. Respondent Ordonez has subjected his technician license to disciplinary

22 /I action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

2~.J, October 31, 20?7, regardin.~,the 1~92 Toyota~ he viol,ated the followi:r!:~sections of t~at Code:
·'~-f,Y;·:·~.·I't..'t.~"r>?l><~l~q..,.•·,,·::.,,: ,",".,:",.,n_,,"':'-., ,_'. -"'.'d.c.'" _'-._' ~': <.- __ .:_;.~.,.:".'-"."''',''-''J.i.',''d_ .•..• .,_.,'-.-":-"'._ :;~~';":"~'.""'; .", .• "._.

24 a. SectionA4012. subdivision (a): Respondent Ordonez failed to determine

25 II that all emission control devices and systems required by law were installed and functioning

26 1/correctly in accordance with test procedures.

27 b. Section 44012. subdivision (£): Respondent Ordonez failed to perform

28 II eI?ission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44032: Respondent Ordonez failed to perform tests of the

2 II emission control devices and systems on the vehicle in accordance with section 44012 of that

3 II Code.

4 d. Section 44059: Respondent Ordonez entered false information for

5 electronic Certificate of Compliance No. MW13 7444 by ce~ifying that the vehicle had been

inspected as required when, in fact, it ha,d not.

SIXTY;':SECON)) CAUSE FOR DISCIPLINE

6

7

8

9

10" 97. Respon,dent Ordonez has subjected his technician license to disciplinary

11 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

14,,,IIt.,QfJ(?ber31, 2007 ,regwgiIl~!h~' 19~:~T9yota,he v:jQlate4,th~,J(;)llowing~~~ctions9Hh~LGEl:hformf!)I}

13 II Code of Regulations, title 16:

14 a. Section '3340.24. subdivision (c): Resp~mdent Ordonez falsely or
• :. _ . {"'~f"~ ••,

15 It fra:udulently issu~d el~.ctronic Certificate of Compliance No. MW13 74.44 for the vehicle, in tha~.,'f.!

16 II ,the vehicle could not pass the visual portion of the smog inspection because the vepicle's A~ ,.

17 "I1::,:systemwas missing.

18 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

19 'II and test the vehicle in accordance with Health and Safety Code section 44012.

20 c. Section 3340.41. subdivision (c): Respondent Ordonez entered false

21 II informa~ion into the EIS unit by entenng "Pass" for the visual portion of the smog inspection
, "

22 II when, in fact, the vehicle could not pass the visual portion of the inspection because the vehicle's

2~~~IL;'-Ssystem was missing.

24 d. Section 3340.42: Respondent Ordonez ,tailed to conduct the required

25 II smog tests on the vehicle in accordance with the Bureau's specifications. ,

26 II III

27 III

28 III
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1

2

3 98.

SIXTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Ordonez has subj ected his technician license to disciplinary

4 IIaction pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

5 IIOctober 31,2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or
I

6 'IIdeceit whereby another was injured by issuing electronic Certificate of Compliance No.

7 IIMW137444 for that vehiji:lewithout perforn;ting a bona fide inspection of the emIssion control

8 IIdevices and systems on the vehicle, thereby depriving the People of the State of California of the

9 IIprotection afforded by the Motor Vehicle lnspection Program.

10

11 , 99. On November 5, 2007, a Bureau undercover operator using tlle alias

,P(~~II!i:B9P~rt.eop~I.'ator") drov.~ ~:~:gr~?;lJ,:-doGum~nte(t12~iLCh~Y[QA~t1\~tr9,:Y~,C:,~l.itq,!Jli~1i~~~§Y."~.",..

·13 IIPlate No. I~UD802, to Respondent No. 31s facility for a smog inspection. The vehicle could not·'f~

14 IIpass a smog inspection because the vehicle's positive crankcase ventilation ("PCY") system was :1·. '.' ... ' t
1511,missing. The operator filled out and signed a work order but was not provided with a ~opy.ofthe $

16 IIdocument. Respondent Ordonez performed the smog inspection and issued electronic Certi~ca~e:~I:

17 IIof Compliance No. MW279311, certifying that he had tested and inspected the 1995 Chevrolet

18 IIAstro Van and that the vehicle was in compliance with applicable laws and

19 IIregulations. In fact, the vehicle could not have passed the visual portion ofthe smog inspection

20 IIbecause the vehicle's PCV system was missing.

21 II SIXTY-FOURTH CAUSE FOR DISCIPLINE

22 II (Untrue or Misleading Statements)

23
··",·':·111.· •••·"

100. Respondent NO.3's registration is subject to disciplinary action pursuant
.<-,.; •.~"",.• C'.,f.,..-",1S.: -,>:.j'" •.. -' --', -..-_._"..~;;;~--.-,... ~':"'"'.', ":' ',', :"''''r'';,o-c.' ,-, .. , " ...,t';'(~~\~';.;;;~.;":o:r".0:;';" ..~~~,;"~"·_,,--..""T'i,;tlr..<;~:;..~~:·,,,,.·'(t~·';"<'~·;l:.'--.

2411 to Code section 9884.7,subdivision (a)(l), in that on or about November 5, 2007, it made or

25 IIauthorized statements which it knew or in the exercise of reasonable care it should have known

26 "to be untrue or misleading by issuing electronic Certificate of Compliance No. MW279311 for

27 II the 1995 Chevrolet Astro Van, certifying that the vehicle was incompliance with applicable laws

28 II III
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{

1 II and regulations. In fact, the vehicle could not have passed the visual portion of the smog

2 II inspection because the vehicle's PCV system was missing.

3 II SIXTY-FIFTH CAUSE FOR DISCIPLINE

101. Respondent NO.3's registration is subject to disCiplinary action pursuant

4

5

(FaUure to Provide Copy of Docllment ) /

6, /to Code section 9884.7, subdivision (a)(3), in that on or about November 5, 2007, it failed. to

7 provide the operator with a copy ofthe work order as soon as he signed the document.

8 II SIXTY-SIXTH CAUSE FORDIS€IPLINE

9 II (Fraud)

10 102. Respondent '.N0.3's registration is subject to disciplinary action pursuant

1~i:'II,protection afforded by the Motor Vehicle Inspection Program.

SIXTY-SE¥l£N'EH' CAUSE'FOR~];nSCIPLINE
. '.....

(F~ilure to Comply with Code)

103. Respondent No. 3's registration is subject to disciplinary action pursuant to

16'

17"

18·

13

14

1111 to Code section 9884.7, subdivision (a)(4), in that on or about November 5, 2007, it committed

,1~~llt~~2!~::~l1ic4,~9.~~!iJ~!e,ft~1!sI;~Xi~§~,tW~.~~,~c,.tr?¢CCe~i.!1~.~!tlt9K.CqmR!i!!1~,~:,;ti~k~~~7g2;!;1~[9! ..,.:,
.. " ..... ," .. ":r ."

the 1995 Chevrolet Astro Van without performing a Qona fide inspection' of the emission control.~
. ~ If

devices and systems on the vehicle; thereby depriving the People of the State of California oftheJ:
~~,'
;~

,'j"

'.

19"11Code section 9884.7, subdivision (a)(6),in that on or about November 5,2007, it failed to

20- comply with Code section 9884.9, subdivision (a), by failing to-provide the operator with a

21 written estimated price for parts and labor for a specific job.

22·11 SIXTY-EIGHTH CAUSE FOR l)ISCIPLINE
. ;,..'\-~:':"" .

23 II (Violations of the Motor Vehicle Inspection Pt'~gram)
~'" , }; ::"...•.tW~":..,,.,_:~.,.'·...~·l"':".,~:••,,",•..._"'··;~~,:<..,..•._'.-, ..-.••.~ ~." ...,~('- _,;,,:,,~:::;' .. ~~.,:,.: ...•.;;,.i:'" •..., ,:<>'.~,,~~,\~;:..".:,"7;,:.(.:.~.~:.~~\.~~.:[~*;~~"~;~~l~k1;~t~"':·~''''-'C'.:;

24 104. Respondent NO.3's station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26, November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

27 II following sections of that Code:

28 II III
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1 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

·r.-.

2 II that all emission control devices and systems required by law were installed and functioning'

3 II correctly in accordance with test procedures.

4 II b. SectionA4012. subdivision ([): Respondent No. 3 ['ailed to perform/ " , /
5"11emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section '44015. subdivision (b): Respondent No.3 issued electronic

'7.11 Certificate of Compliance No. MW279311 for the vehicle without properly testing and

8 II 'inspecting the vehicle to detemtine if it was in compliance with Health & Safety Code section

91144012.
•

, 10" d. / Section 4iH)t;9: Respondent No.3 willfully made false entries for

1L·llelectronic Certificate of Compliance No. MW279311 by certifying that the'vehicle had been

15,

16

SIXTY·NINTH CAUSE. FOR llISGIRLlNE

(Fai~D.cv~tg\~omply ~it.!1,.Regulatio.!1~_P,1!;rs~ant
fO"iil'tfM:tJtbr VeJii~fiS'?}lb.$1?'~cti"oJl;·Pra1~am)

105. Respondent No. 3'8 station license.is subject t~ disciplinary action ','

1711 pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
:i

18'11.November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions

19::lt of California Code of Regula,tions, title 16, as follows:

a. SectioI13340.24. subdivision (c): Respondent No.3 falsely or

2111 fraudulently issued electronic Certificate 'of Compliance No. MW279311 for the vehicle, in that
"

22-11the vehicle could not pass the visual portion of the smog inspection because the vehicle'sPCV

:~~IIJ~~tem w~s mis~i~,~.~

24, b. -Section 334035. subdivision (c): Respondent No.3 issued electronic

25 'II Certificate of Complianpe No. MW279311 for the vehicle even though the vehicle had not been

26 II inspected in acc6r~ance with section 3340.42.

27 c. Section 33AOA2: Resp0I?-dent No.3 failed to conduct the required smog

28 II tests on the vehicle in accordance with the Bureau's specifications.
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....-.'

SEVENTIETH CAUSE FOR DISCIPLINE

i

.'."}'.- ..

(Violati0Jls of the Motor Vehicle Inspection Program)

action pursuant to Health, and Safety Code section 44072.2, subdivision (a), in that on or about

injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

Astro Van without performing a bona fide inspection of the emission control devices and systems

on the vehicle, thereby depriving the People of the State of Cali fomi a of the protection afforded

by the Motor Vehicle Inspection Progra,in.

SEVENTY-FIRST CAUSE FOR:UISCIPLINE

(Dishonesty, Fraud or Deceit)

106. Respondent NO.3's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about'

November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections:;
Of·>

1

234567891011
1'- 12-

1314

1511 of that Code:

16 a.

.Nil'

Section 44012.-subdivision(a): Resp~ndent Ordonez failed to determin~~

17;11that all emission control devices and systems required by law were installed and functioning

18 II correctly in accordance with test procedurt:!s.

19 b. Section 44012. subdivision (0: Respondent Ordonez failed to perform

20 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

~21 c. Section 44032: Respondent Ordonez failed to perform tests ofthe

2211 emission control devices and systems on the vehicleiILaccordance with section 44012 ofthat

23 II Code.

24 - d. Section 44059: Respondent Ordonez willfully made false entries for

25 II electronic Certificate of Compliance No. MW279311 b?, certifying that the v~hicle had been

26 II inspected as required when, in fact, it had,not.

27 II III

28 II III
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•..

3'

4

SEVENTY-SECOND CAUSE FOR DISCIPLINE

(F~nl!re!$l C<nn.pJy with .~eg;y.latiQ~spursuant
to tbe M.otor V ehicle Insp~ct.ionProgram).. . ' .

108. Respondent Ordonez has subjected his technician license to disciplinary

5 ..II action pursuant to Health and S~fety Code sectiqn 44072.2, sl,lbdivision (c), in that on or about

6 II November 5,2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

7 II of the California Code of Regulations, title 16:

8 a. Section 3340;24. su'bdivision (c): Respondent Ordonez falsely or

9·11 fraudulently issued electrolJic Certificat~ of Compliance No. MW279311 for the vehicle, in that

10 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

11 II system was missing.

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 3340.41. subdivision (c): Respon.de~t Ordonez entered false ..
";"

151L infonnation into the EISunit by entering "Pass" for the PCV system when, in fact, the vehicle's '~1.
.. ''W''

..~
16 ·lIrPCV system was missing .. "

17; d. Section 3340;42: Respondent Ordonez failed to conduct the required

18·11 smog tests on the vehicle in accordance with the Bureau's speci;fications.

19

20'

21

SEVENlFY,TIURD CAUSE FOR DISCIPLINE

(Di~honesty, Fraud or Deceit)
...

109 .. Respondent Ordonez has subjected his teclmician license to disciplinary

2211 action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23 November 5, 2007, regarding the 1995 Chevrolet Astro Van, he committed acts involving
.• ,_.,"':c!f; m}{~~;'.-"." -,'., " :.:.:;,~{::it.~;~~;;-~~1.-~~~f;:-';;;:·(-,.'.-..:.... _" " ,.. : .. ',':. _.__.~~',"".-~';':'''''''''';''''''~''''''''':';<~''-''''S::'-'l;'>';:.~:~'-c,,:;1;';'~"N:~"'-~''_\~';;~'::',._.,

24 dishonesty, fraud or deceit whereby another was injured by issuing e,leetronic Certificate of

25: Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the

26 emission control devices and systems on the vehicle, thereby depriving the People ofthe State of

27 'California ofthe protection afforded by the Motor Vehicle Inspection Program.

28 II III

44



1

2

3

RESPONDENT NO.4

UNDERCOVER OPERATION - JUNE 26. 2007

110. On June 26, 2007, a Bureau undercover operator using the alias

4 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

5 II 4S 12688, to Respondent No. 4's facility for a smog inspec~ion. The vehicle could not pass a
0···· - - J

6 II smog inspection because the vehicle's air suction ("AS") system was missing. Respondent

7 II ~chaub performed the smog inspection; however, Respondent Schaub's entries.into the EIS unit

,8 II ipcluded a "pass" for the visual inspection and a "fail" for the ignition timing, creating a false

9 II and misleading Vehicle Inspection Report ("VIR"). In fact, the vehicle should not have passed

10 II the visual inspection becCl;usethe vehicle's.A:S system was missing arid the vehicle's ignition·~ . >.

1111 timing should not have failed because the vehicle's ignition timing was withinthe

14..:Ilfdn8,lJgf~Gtw:~r'§§l?YCifjggg9p§::~~gk;C~J'~~'~~1~,;,Qf99.~R!i~~~:tl.~j§§¥.ys!..
13 II ' .SEVENTY~FOUR~lI CAUSE FORD1SCIPLINE

14 II (Uhtrue or Misleadhig StateIrients)
""1

15 II 111. RespondenfNo. 4'sregistration is subject to disciplinary actioI;lpursuant ;;:
.... - :.J

16 II to Code section 9884.7, subdivision (a)(1), in that on or about June 26, 2007;.it made or
..

17 II authorized statements which it knew or in the exercise of reasonable care it should have known

18 1\to be untrue .or misleading as follow:

19 a. Respon,dent N? 4 provided the operator with a VIR. that was false and

20 II ITIisleading, in that the'VIR provided that the vehicle passed the visual inspection when, in fact,

21 the vehicle could not have passed the visual inspection because the vehicle's AS system was

22 missing.

23 b. Respondent No.4 provided the operator with a VIR that was false and

24 II misleading, in that the VIR provided that the.vehicle failed the functiqnal inspection due to the

25 II vehicle's ignition timing when, in fact, the vehicie's ignition timing was within the~ .

2611 manufacturer's specifications.

27 III

28 III
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1

2

3

SEVENTY-FIFTH CAUSE FOR DISCIPLINE
I

(Vio~atioJ?,softhe Motor Vehicle I*spection Program)
~::.:... ~.-, f:

112. Resp6ndent No. 4's station license lssu1Jject to disciplinary action

4 IIpursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent No.4 failed to,det~rmine

8 II that all emission cont;oldevices and systefu.Srf=:quiredby law were installed and functioning

9'11 correctly in accorciancewith test procedur~s .

. 10"11 b. S~'cn~n4!4'012;~'su~~ivision(n: Respondent No.4 failed to perform
' ;Zp·j:·";~!,;·-~;~s~S;'·"::··;·l;::':Y;~':·:·".', ' ' ' .E ;

11 II-emission control tests oh ili~ye.hjs!ein accordance withpt6cedures prescribed by the department.

1.

1~,~

13.

.,.. s~~,~~g~\;,~!~~~:
_: p~, "','" ". - I . _'-': _ '.. "

. Respondent No.4 willfully made false entries for the VIR by

14 IIindicating the vehicle passed the visual inspection when, in fact, the vehicle could not have

.,.

11•16 passedthev;sUalinsp~ti6ribicausetheYe'i1icle'SASm:~mi:;~g
. Respondent No. 4 willfuliy;fu~4e Jals.e'eniiles for the VIR by .

. '-'.;': /. .. _ :._::-_><\~ :': ... <.\"'" .:. -'~ ',-.'\. : ..',1.;,~.;:,~·-_.../:- >'...',.::~:~(."~. _ "<;":. ':':". " ~,

17 : i indicating the vehicle failed the.fu:hctionalportion of the inspection due to the vehicle's ignition
... -.. .-:.,\;/.:'..?'~~".:. ,."':----:.--:....:.:~.;- '.: :,,:-::;,.:.;.:~:~:.;:.:;',... -.: -: . -:, ,:::?':::/e~·~~t:1.~~~~'~·~·';(:~::··~·\:···':'·-::,.:.:::_:',:}:~~:"":'\.'"--."'-'" ;.,:~;;~:.-...::~,;,' '~::" . ::..'~:--::;:.

18 timing when, in fact, the vehicle's ignition tiD:rlngwas'Wlt4fh."then1anufacturer' s specifications .
... - , .. ~: ·::·:·E~Y< ::..: .. ' -! - '

SEV:ENtY~SIXTR·CAl:JSE'FOIt:l>IS.CIPL:tNE

o,;~.!::;;:}j~;:}C;;.;:~::\_'r';:;;:~~SG$:;;:;~\;,'G.~:{Q£!J2H1~:ti~f~;~:ffla4i!ts:J;;;:~;;:~~'~;
(l.f.Ail,-in~.!~,.C()mRJi.",,!tJhR~gu,J~!,~Qp.,~.,r.Mr§#ant

fQ"Hie 1\lijfo'f:,V~1iicr~IiilP'~e'~~p'[rf6~g:rtifu)

15

21

22
113. ~~~pondent No. 4's station lice~s~ i~ s~~i_ectto disciplinary action

.....' "pursuant to Health & S~f6t;;Code section 44072.2,s~bdi~i~i~~'(~)~ in th~t on ~r about
..:-~~;t~.;,~1:lII~~A""!'_~':'.-~;'-'''''-'''''''.•''-,:r''1''''~'.r;.>':;l;'':-~\~~-'-f;""--''r.;t<.;o.~i:\~1li~i.1~ ••-:<-,:,,~-(,:~.;~..-=1_'_':'';;;'_'\':~-:-:'.l-~~~~~?·,~.~",,·*~,:r;.~,,~'I<~:·"'~~;"';':r,..,.<!-:iI'~;t."f-'1:~~W'~~""~~':"\.';='MI,~.,.~':''''''l~~~.~A't>',i;:;l':;'':''~''}!\,~_;;i'l!i.;t'N!~~''C:i~~;;-.:..~-·".,

. June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of Cali fomi a Code, .:-,.~'. - ,.... ' -- -- :;;-- - \. - - ; ~-- ..

25 lIof:R.egulations,"htle 16, section 3340.42 by' failing to conduct'th.e required smog tests on the'

.. 19

20

26 IIvehicle in accordance with the Bureau's specifications.

27 II III

28 II III
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1

2

3

SEVENTY-SEVENTH CAUSE FOR DISCIPLINE

(DishQnesty, Fraud or Deceit)

114. Respondent No. 4's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on of about

5 II June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured,

6 II thereby depriving the People of the State of California of.the protection afforded by the Motor..

7 II Vehicle Inspection Program, as follows:

8 a. Respondent No.4 created a VIR that Was false and misleading, in that the

9 II VIR provided that the vehicle passed the visual inspection when, in fact, the'vehiclecould not

10'11 have passed the visual inspection because the v~hicle's AS system was Il,lissing.

11 b. Respondent No.4 created a VIR that was false and misleading, in that the

1~~~lk:YbR·provided,that tl:1eY(;:l.¥qJf~Ja.H~.<:l·th~-funGtional,insp~~J~~:g..4.11y.J~.;:tl?~:;:y,eN.~\~:~,§j~!tJgr:L,t~mJng;....

13 II' when, in fact, the vehicle's ignition timing was within the manufacturer's sp·ecifications .. ~:'

14

15

16

SEvENTY-EIGHTH CAUSE FOJ{DISC1PLINE
"." I

,'..
.. - ....

(Violations of the Motor VehtdeInsp.ectionProgram)

115. Respondent Schaub pas subjected-his technician license to disciplinary

17' .,action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that ,on or about

18 " June 26, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

19 a. , Section ~4012. subdiYis,~on~(a): Respondent Schaub failed to determine I c'

20 that all emission control ci~vices and syst~ms' required by law were installed and functioning

21 correctly in accordance with test procedures.

22 b.. Sect~?n 44012. subdiv~sion (1): Respondent Schaub failed to perform
',-,

23. emission control tests on the v.ehicle in accordance with procedures prescribed by the department.
.• ' .•. <tit;' "••~..•~ -\I- • _•.•••••• ~ ." .~ •• 1

. ,,·~··,,:;."t_~ ~t •.•'· .""" ,~~·.'7'~"~" ..1'7.'''.-:f'~''·''''.>~,,,-, I"'" •.....-.-..".•:' . ;,-•.-.- ,or,·.··,· -•...~.:~ •..• -.-. "';·-:-';'!''''<I:.':''''1.'''''''''.'''-:-'-'M_'';'''<-'''_~'~'"~'':'~'.;.;."',,;;••••••.•..•~,~. '.

24 . .c. Section.44o.32: Respondent Schaub failed to perform tests of the

25 emission control devices and systems on the vehicle in accordance with section 44012 of that

26 II Code .

.27 II III

28 II III
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1 d. Section 44059:

2 1. Respondent Schaub'willfully made false entries for the VIR by

311 indicating the vehicle passed the visual inspection when, in fact, .the vehicle could not have

411 passed the visual inspection because the vehicle's AS. system was missing,

116. Respondent Sc~aub has subjected his technician license to disciplinary

indicating the vehicle failed the functional portion of the inspection due to the vehicle's ignition

timing when, ill fact, the vehicle's igrlition timing was withJn the manufacturer's specifications'.

Respon!;lent Schaub willfully m~de false entries for the VIR by11.5

6

7

8

9

1O~

11

1~~lh~9tion"PU1"s'llagt t9~lj:ealth'~~~~~'~ft?!Y.1~~'()~~:~~9!tQB,1.122.£~f,':s,l1,p,4iy,'>!.s.iQn' (e}~"irl~4f.!~;:Qrt'~!"'f!~Q'll!'" ""

1311 June 26, 2007, regarding the 1992 Toyota, he violated the following sectiens of the California i ~6

14 II Code of~egulations, title 16:

..

and testthe vehicle in accordance with ~ea1th;and Safety Code section 44012.
.',. ':. ;.: ~~... - ..: ." ',"~

Section. 3'6:40 •.41•.subdivisi'on'( c):

"R.espondent Schaub entered false information into the EIS unit by
••

1.

'Se'ctioD' 3314'0.30. sUbdivision (a): Respondent Schaub failedto inspect ~;:~"
"".:

b.

a.15,

16

17,\

18

I~AI: ~ntering "Pass" for the visual portion of the smog test when, in fact, the vehicle's AS system was

20,,- mlssmg.

III

tests on the vehicle in accordance with the Bureau's specifications.

entering "fail" for the function portion ofthe smog test due to the vehicle's ignition timing

when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.
.. c·,/:,~~ ..·.,{..;~~y~;,~~C¥t~~~;;~~l.;:~~,~".",w "_',,••t;:.~·~~~:;~~;~~~::~"-,u:,~..•~~.,.,,:;i'., :~~~::~...rw~~;~·~~::~:.,;-~~·.;':.~;~.;.,.:..:.~.~.;.;.~:;'~~~";.:;,,:~;.;';~;P~~~;;~;~~._~',,','

c. Secti~n 33;40.~42:'Respondent Schaub failed to conduct the required smog

21

22

23
·;·'~\l<l1I•.\

<"::"JIj'=<,'

24

25

26

11. Respondent Schaub entered false information in~o the EIS unit by

28 II III
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1

2

3

EIGHTIETH CAUSE FOR DISCIPLINE

(Di~honesty, Fraud or Deceit)

117. R~spondent Schaub has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2,' subdivision (d), in that on or about

511 June 26,2007, regarding the 1992 Toyota, he committed acts involving di!;honesty, fraud or

6 II deceit whereby another was injured, thereby d~priving the People of the State of California of the

7"11.protection afforded by the Motor Vehicle Inspection Program, as f9110WS:

8 a. Respondent Schaub created a VIR that was false and misleading, in that

9 II the viR provided that the vehicle passed.the visual inspection whe~, in fact, the vehicle could not

10 II have passed the visual inspection.because the vehicle's AS system was missing.

11 b. Respondent Schaub created a VJR that was false and misleading, in that

:1#,,'lhfue¥JR Pf9yid~(lthatJ4Y;.Y~\t:l1i.~~!~.{~1~~J~$...!¥pgtiQP~:in§Ii~~g?R.•.gg.~~;.!QJ:4.~Y~hi~1.!p'.~:§ign,i1i911,'...

13 II timing when, in fact, the vehicle's ignition timing was within the m~ufacturer's sp~cifications.

14 II UNDERCOVER OPERATION - JUNE 27. 2007

15 118. On June 27, 200.1, a Bureau undercover operator using the alias

16 It·Bob Strom ("operator") drove a Bureau-documented 1995 Chevrolet Astro Van, California~ ..

17 !11.Licens~Plate No. 3NUD802; to Respondent No. 4's facility for,a s:J:Uoginspection. The vehicle

18 'II could not pass a smog inspection because the vehicle's PCV system was missing. Respondent

1911 Topcu performed the smog inspection and issued electronic Certiti.cate of Compliance No.

20 II MS578192, certifying that he had tested and inspected the.1995 Chevrolet Astro Van and that the

21 '11 v,ehic1ewas in compliance with applicable laws and regulations. In fact, the vehicle could not

22 II have passed the visual portion of the smog inspection because the vehicle's PCV system was

:~~Jllp];~issing.

~4

25

26

EIGHTY:::FIRST CAUSE FOR DISCIRLINE .
.' " ••• :: 0 •• ' •

.(Untrue or Misleading Staterit~nts)

119. Respondent No. 4's registration is subject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(l), in that on or about June 27, 2007, it made or

28 II authorized statements which it knew or in the exercise of reasonable care it should have known
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1 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

2 II 1995 Chevrolet Astro Van, certifying that.the vehicle was in compliance with applicable laws

3 II and regulations. In fact, the vehicle could not have passed the visu,!-l portion of the smog
.. /'

4 II inspection because the vehicle's PCV system was-missing.

5 II EIGHTY·SECOND CAUSEFOR DISCIPLINE

6 II (Fraud)

7 120. Respondent No. 4's registration is subject to disciplinary action pursuant

811 to Code section 9884.7, subdivisipn (a)(4), in that on or about June 27, 2007, it committed acts

9 II which constitute fraud by issuing electronic Certificate of COl11plianceNo. MS578192 for the

10 1995 Chevro'let Astro Van, without performing a bona fide inspection of the emission control

'11" devices and systems on the vehicle, thereby depriving the People of the State of California of the

14~:,II~,p:rot(;:ction.afforded by tlW¥9J9~Y ~W~1e,·WSll~9JiQl}.P~9&¥fml.

13

14

15

EI6HTY-,'FltimncAUS]>FO~rlnSCIPLINE

(Vio!ati()!1s of the 'Motor V~hJc1eInspecti~n Program)

121. Respondent No. 4's station lIcense is subjeotto,disciplinary action
:.,. ~

16dLpursuant to Health & Safety Code se~tion 4407:2.2, subdivision (a), in that on or about

17,11,June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following

18.11sections of that Code:

19 a.' Section 44012. subdivision (a): Respondent No.4 failed to de'ten;nine ,

20. that all emission control devices and systems required by law were installed an.9 functioning

21 correctly in accordance with test procedures.

22 b. Section 44012. subdivision (D: Respondent No.4 failed to perform

23 emission control tests on the vehicle in apcordance with procedures prescribed by the department.
~_.::~~~!\.~t.;~~.._::_;~11 ~.;.:.,::::,~..•.....,;•., ,,:.;~,r.:~~/J~~~~.?!.:-:t;~..•:':.-_.:,:.::-~~:,{"_':'_~::::'"""';_::~,'_.,_:;:;.:~:....~,, ~~~;;~'''' .--.' ," ..~ ..::~:~',~:'..,,_.._.-'f' ':;:':'~!;;'~~:;'C<~_"-'~~:''''';:-::._/.;;~;~;';~:/' ..' ,' •.. - .~.. "'--if

24 c. SectionA;4015.subdivisiQll Jb): Respondent No.4 issued electronic

25 II Certificate of Compliance No. MS578192 for the vehicle without properly testing and inspecting

26 II the vehicle'to detennine ifit was in compliance with Health & Safety Code section 44012.

2711 III

28 II III
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1 d. Section 44059: Respondent No.4 willfully made false entries for

2 II electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 lI'inspected as required when, infact, it had not.

4 EIGHIFY..FOURWH CAUSE FOR DISCIPLINE

5

6

7 122. Respondent No. 4's station license is subject to disciplinary action

a.11

8 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), i~ that on or about

9 June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with prpvisions of

10 . California Code ofRegunitio~s, title 16, as follows:
.: ... ' '. ".': (

-.''', " - .." .... ,,'.

SetfiiJfijj~Oj4.subd~vision (c): R¢spondent No.4 falsely or

12·;: Ill' fraudulently issued el~etron.iq·CeFj:ifiGateot:.GomplianeeN 0. MS57 8192. for the-vehiGle in·that· ., ...'
~. - .- ., - .

13 IIthe vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV 'r'

14 II system was missing . .~

15 b. Section 3j40035. subdiviSion (c): Respondent No.4 issued electronic
'.~:

16 II Certificate of Compliance ~o. tyIS578192 for the vehicle even though the vehicle had ~ot been
~

17 II inspected in accordance with section 3340,42.
".- \ .

18 c. .SectioIL3340.42: Respondent No.4 failed to conduct the required smog

1cf II tests on the ,vehicle in Cl;ccordancewith the Bureau' s speci~c:tions ..
20 II EI(iHTY~FIFTH CAUSEFeifi:is€lPLlNE

21

22

(Dishonesty, Fraud or peceit)

123. Respondent No. 4's station license is subject to disciplinary action

23 II pursuant to He¥lHh& Saf~ty Code section 44072.2, sub,division (d), in that on or about
~;C--"''';i~:',~'~...,0;';-.-,-,. _ :,.J,'_ ·'_;.H:'~'~:"~~" -.,~;...:'".:.:,.~~~.;,,~i.~~~r.~,'j.'o~;'~""~~~~>i<'~:':"'-"-""I~:"'l:.•_- _ -:_~l"':_- ••':';''-_.~ .:_.~... ,;" - .,..•• <"'._ "'1:":'i~'~l,,:.;.>;j~;~~~~~~:~~,'>j~~;~~~",,""l.t\~j,:!b~;";~~r~'.~;;#,~':~~j~'~~.:~~":t~;:\';'/,f.'S:";!."..

!une 27, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by
.- , .. ' -, '.

25 \I issuing electronic CertIficate of Compliance No. MS578192:fc:ir th~ 1995 Chevrolet A~tr~ Van

26 II without performing a bona fidyirtspection of the emission control devices and systems on the

27 II vehicle; thereby depriving the People of the State of California of the protection afforded by the\'

28 II Motor Vehicle Inspection Program.
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1 EIGHTY-SIXTH CAUSE FOR DISCIPLINE

2

3

(Violati()ns of the Motor Vehjcle Inspection Program)

124. Res.polldent Topcu ha~ subjected his technician license to disciplinary

4 II action pursuant to Health and Saf~ty Code section 44072.2, subdivision (a), in that on or about

5 II June 27, 2007, regarding the 1995 Chevrolet Astro Van, he'violated the following sections of that

6 II Code:

7 a. SectIon 44012. subdivision (a): Respondent Topcu failed to determine
'-'. ,,' -,'

8 II that all emission control devices and systems required by law were installed and functioning

911 correctly in accordance with test procedures.

b.10 SectiOff:4.40~-2~S1ib'division(n: Respondent Topcu failed to perform
~:,-.:.'~" ; ': \.:.~<:?'-'::':.~~.;~::::'- .

11 '11 emission control tests on th~,V:ehl§fein accordance with procedures prescribed by the department.

.14:..lb c. sedi'6~~~~,~~~,:.,:.:B~?P-E>B4..~n.J'Tgl?C?1J,:,f~.!~,4!~'J1~.g9,J1l1~J~~t,§~?~~~~~,~m!~.s,!fm'
:,. ",' c', -

13, II control devices and systemsOIi.'thevehicle in accordance with section 44012 of that Co~e.

14 d. Seeti~~·.:~~U~9: Respop,dent Topcu entered .false info~ation for
.'i< ., ...:. :' ..:::'"

15, electronic Certificate of Comj,111?ilceNo. MS578192 by cerWying that the yehicle,had been ,~(\, ..

16.~. inspected as req1Jiredwhen,-in fact, it had not.

17

18

19

20

·4'J" .....:.

EI6:BliY~SEVENljiI CAUSE FOR DISCIPhlNE
;:-.:~'~~'.~~{~~':-:;:).::.;.<~:.":.";".~.:, .. :.¥":_ <;t._,, . ,

(F~!J~.::~.l~'.t§,J;~J.ilJ?Jyvr!~!!:~..~.,egJ!,!~!!911.s.·· .p~.r~~anttQ :'tge Mtlttir Vehid~,ln~p\\~~fit)irProgram)

125. Respondent Topcu has subjected.his technician license to disciplinary

2r1\ action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 1\ June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections ofthe

23 II GaliforniaCo.de of Regulations, title 16:
ii~;~;-·,,·,;:";"~"'" - ·.,'::.'~~~:l~~~!';'~~~.· """''''''HO'''-'"7''

a. Section_33.4;0.l4~ sub~diyision(c): Respondent Topcu falsely or
- ~;', , •••• ,;. "7,1. • .' • ~,.\~. __ " ;_,

25 II fraudulently issued electronib'Ceftificate of Compliance No. MS57 8192 for the vehicle, in that

26 the vehicle could not pass the visllal portion of the smog inspection because the vehicle's PCV

27 ,system was missing.

2'8 II III
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1 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

2 IIand test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section3340.41. subdivIsion (c): Respondent Topcu entered false

4 II information into the EIS unit by entering "Pass" for the PCY system when; in fact, the vehicle's

5 II pey system was missing.

6 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

7 II tests on the vehicle in accordance with the Bureau's specifications.

8 II EIGHTY-EICHTH CAUSE FOR IUSCIPLINE

9 II (Dishonesty, Frau¢( or ])eceit)

126. Respondent Topcu has subjeCted his technician license to disciplinary
.. --), ",

11 II'action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

.Q;"'lh:Jill1cr:·:Z7 ,~4Q97,:rygMg.jp.Kth~;19.2:~::~h~yr91~tA~J[StYill}.,.h~:99JUI!1tn~!il~~£t§,:i.gY().!Y~ng.,,@.§:g.Q!l~.sty,.,.
. ". - ,':,. " :.• ,";- - .:" .. ':-.".: "',,- ,:, _ : .. : -< ~.. ' ..::'>"'~',"~,.:"::\:.-":" ·.·,··-·' ,··:-.:::": ,i,·,·-:.:·-·'::.·,.······_. " .

13 II'-fraud or deceit whereby another was injured by issuing electronic Ce:rtifica,te of Cdmpliance No.

14 IIMS578192 for that vehicle without performing ~ bona fide inspection of the emission contror

15.··11devices and systems on the vehicle, thereby depriving the People ofthe:'State.of~aliforriia ofthe-;"

16 ,1I:protectionC afforded by the Motor '\Tel1icleInspection Program.

17;

18

UNDER:COYER OBE:RA,TIQN - JULY 26. 2007
• "'r'::' :., ,.. ' • .'.~'.:'~""""'" ····.)~i·-,·--~v::·-~.;-__"~:•.-,;,'.' .. ,....~;'.."., ,.';'.-, ... -..

127. On Jul; 26, 2007, a Bure~uundercover opeFator using the alias

.19.111Bob Strom ("operator") drove a Bureau-documented 1996 Fon~ Explorer, California License
. - .. '- ." ." "-- - ~':~. -- .

20'11Plate No. 3PZE600, to Respondent No. 4's facility for a smog inspection. The vehicle could not.

2UII-pass a smog inspection because the vehicle's PCVsystem was missing. Respondent Phelps

22 .performed the smog inspection ·and issued electJ:onic Certificate of Compliance No. MS960291,

23 certifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in
,.,;~\?:.;~~:f~~:;~:~·:.",;~:~t::;;~~\"''''')'$~:'l~~~~;'~!:.~_~"..,_ .' .",.'.:.,._,-.•\~·.'""",.-;-.~~,-'•.,:t''!i ••....'I';-".,.~~-l'~4y~~'•.••.:'::~,;¥,-..••:'-_~.\;t:.-':'''J.:O-''.',,:" ,,,,:,-, -,-_.:.,., "'-~'i'':-~''.~.o,,;.-,.,~:',.._-~·S<;~~fr.~~~"',~~~~";:..\':~~'.;;i~~,"".:_-;l.••.,j,,;.~.,".,:'''''.'~1:.H''_~.-n:~~~~..•.;~.~~;,,>.i<..•.;~.c~.;v.-'c-.._"'t,~..

24 compliance with applicable laws and regulations. In fact, the vehicle could. not have passed the

25 IIvisual portion ofthe smog inspection because the vehicle's pev system was missing.

26 II III

27 III

28 III
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1 EIGHTY-NINTH CAUSE FOR DISCIPLINE

2 (Untrue or Mislefldj~, Stat~ments)

12g. Respondent No. 4'8 registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(l), in that on or about July 26,2007, it made or

5 II <il,l.thorizedstatements which it knew or in the exercise of reasonable care it should have known
~.,._"

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MS960291 for the

7 II 1996 Ford Explorer, certifying that the vehicle was in compliance with ~pplicable laws and

811 regulations. In fact, the vehicle could not have passed the visual portion of the smog ip.spection

9 II because the vehicle's PCV system was missing.

10 II NINETIETH CAUSE FOR DISCIPLINE

11 (Fraud) ../

129.

13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it committed acts~

14 II which constitute fraud by issuing electronic Certificate of Compliance No. ¥S960291 for the
.,

15_111996 Ford Explorerwithout"perfo,rming a bona fide inspection oftbe' emissioll',control devices~

16 II. and systems on the vehicle, thereby depriving the People of the State of California of the

130.

-'<,': -.;;".,'

17·11protection afforded by the MC?t.c>rVehicle Inspection Progr~ ... '-.' .... ' .. , " .. "

';~":,;"':':,':~::'-:'~ d"'" .- .••.~:::,~,~...

'NINtTY~F1RST CAUSE FdR.DISCIPLINE
"J!:':-: •

cViola~~i~s ofU~elY1ot~r Veb~c1eln.sP'ection Pr~gram)

Re~pohdeIlfNo. 4's station licens~is subject to dl'sciplinary action

18

19

20

21 II pursuant to Health & Safety Code section 44072.2, subdivision.{ a), in that on or about

22 July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

23 of that Code:
.':;:i~':~:: ~~.,:" __,..,,:.,,,

b. Sectioh:1~~12.subdivision (1): Respondent No.4 failed t<?perfonn'
T-"

emission control tests on the vehicle in accordance with procedures prescribed by the department.28

27

24 II a. SeCtiQuAA012•.subdi;vision (a): Respondent No.4 failed to determine
. -, _.,»(~;~~~~;~!~((~\:r~··~',~\~.,:,.. ""~: . - - .

25 II that all emission c9ntrol d6viC&g"hridsystems required by law were installed and functioning

26 II correctly in accordance with test procedures.
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1 c. Section 44015. subdivision (b): Respondent No.4 issued electr~mic

211 Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 II the vehicle to determineifitwa~ in compliance with Health & Safety Code section 44012.

4 d.
"" ::\<,.~'-'~...-: .;, - .

Secti~~,~A.~'59: Respondent No.4 willfully made false entries for

5 II electronic Certificate of Con.1.:Pl.!€l1WeNo. MS960291 by certifying that the vehicle had been

6 II inspected as required when, ill fact, it had not.

7

8
,

9.

10 131. Respbnd~ent No. 4's station license is subject to disciplinary action..
'.. - .'

11 II· pursuant to Health & SafetyCbde-section 44072.2, subdivision ,(c), in that on or about

k~:1I!~}l,}Y:,fr,§~~~@Q~7iJeg¥d.m.g:!h~::;12!~,~'~,~I~1'fp.19!~Fr:!t":fCJjl~~19~·.~.ompl:¥~~j1fl-l;)r(}v:~~!.~~~,~f.(?,8,;!ifq1]~~>
;,c", '.' ...•.... ;--,.........•......•. ," ..•.. ~ "" .' "' .. ' , ..•...•.....•.. ,'< ; , .

13 II Code of Regulations, title 16, as follows:

14 a. Section 33fJO.24. subdivi~h~n (c): Respondent No.4 falsely or
.,' .',.' :":t' ~ ~ ':'.-.;;.. ,. t'

15 :II,"fraudulently'issued electronic Certificate of Compliance No. MS960291 for th€;vehicle; in that7 .•
. . .~

16 'I!:: the vehicle could not pass the visual portion of the smog inspection because the vehicle's'PCV

17 .11:: systeD;lwas missillg.

18. b. Section 3340.35. subdivision (c): Respondent No.4 issued electronic
. './ - _.- . ~

I9.~ r ~ertificate ofCqmpliance No:I\4S96029I for the vehiCle even though the vehicle had not been
20' ,"inspected in accordance with section 3340.42.

21 c. Section 3'340.42: Respondent No.4 failed to conduct the required smog.

22 IF tests on the vehicle in accordance with the Bureau's specifications.

23
:;,;;::'~II;;,::,

24

25

NINETY~1;lh'RnCAuSE.Fali·DIS.CIPLINE
~::~~~~~-z~~~~;:~;:::~~~~~~~~,~~:'~.:~.::'~..:,r_~.-:;}"

~ishonesty,.Fral}d (iJ:neceit)

132. Respondent No. 4's station license is subject to disciplinary action

26 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 II July 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

28 IIissuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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1 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 II thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Vehide Inspection Program.

4 II NINETY-FOURTH CAUSE FOR DISCIPLINE

5

611r

(Vjol~t,~<Qnsof the Motor Vehicle blspection Program)

133. Respondent Phelps has subjected his technician license to disciplinary

7 II action pursuant to Health a,nd Safety Code section 44072.2, subdivision (a), in that on or about

811 July 26,2007, regarding the 1996 Ford, Explorer, he violated the following sections of that Code:

a. Section 44012. subdivision (a): Respondent :phelps failed to determine

10 II that all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.

12
'0 II'13

14IS,16'17

b.

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Secti~n ~~032: Respondent Phelps failed to perform tests of the emission

control devices and system~ on.theyehicle in accordance with section 44012~ofthat Code. ,Ii.

d. Section 44059: Respondent Phelps willfully made false entries for

electronic Certi:6cate of Compliance No. MS960291 by certifying that the vehicle had been

18 II inspected as required when/in fact, it had not.

19'

20

21

22

(Failur~ to C9mply with Reg~Jati(ms Pursuant
to the Motor Vehicle Inspection rrog~am)

134. Respondent Phelps has subjected his technician license to disciplinary

2,~~I1~,~~tionpursuant to Heal:~~~~.~.~~~::~.~.~~:"section 44072.2, subdiv~~~.~.~,~.~)'ill~~~,t,,~~or about

24 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections of the

25 California Code of Regulations, title 16:

26 a. Section 3340.24, subdivision (c): Respondent Phelps falsely or

27 II fraudulently issued electronic Certificate of Compliance No, MS960291 for the vehicle, in that

28 II III r
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1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 II system was missing.

3 b. Section 3340.30, subdivision (a): , Respondent Phelps failed to inspect

4 II and test the vehicle in accordance with Hea~th and Safety Code section 44012.

5 c . Section 33.40.41, subdivision (c): Respondent Phelps entered false., . ,
6 II infermation into the EIS unit by entering "Pass", for the PCV system when, in fact, the vehicle's

7 'II PCV system was missing.

8 d. Section 33AO.42: Respondent Phelps failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

'r

10

11

1:4:'111'

,-';'.,

(ljl;h()nesty, Fraud or)jeceit)

135. ReElR9.!1~~~~:~~~!p,g~n~*;.,~J!~j~~1~~thil.t~~~!~.!liffi;li.·~~!?:~~·.t9.",~,~~iip)~U?:o/"

13 II action pursuant to Health and Safety Code sectipn 44072.2, subdivision (d), in that on or about

14 II July 26,2007, regarding the 1996 Ford E!'.plorer, he committed acts involving dishon,estY, fraud,

1511 or deceit whereby another was,injured by issuing electronic Certificate of Compliance No. >,~

,.

16 II MS960291 for that vehicle without performin~ a bona fide inspection of the 'emission control'

17 tit devices and systems on the vehicle, thereby depriving the People of the State of California of the '

1811 protection afforded by the Motor Vehicle Inspection Program.

RESPONDENT NO.5

20

21

, "

.. '-. - ... '.,- .. - ... -_.-'.;. ,"

UNDEIU;;OVER'oPERATloN - .rtJL Y 27, 2007

136. On July 27,2007, a/Bureau. undercover operator using the alias

22.11Bob Strom ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

23.. .,Plf.te No. 3PZE600, to Re~Rondent.No. 5's facility for a smdginspection.· The vehicle could not
.';.~..:~~!~~~~;,;;,~;-..."-,,':~""',",,:'''::< " •.•.••.,.~'-.:; ,~•...'.".,->:~.",...,"- :. ;.-~.:.•-:..~~~~;~~i~~~;;~~;;;~;~.~,1"""'''''-'.'''''-''r,,;,,\,~,",.,.~..,:-:6.t~J;.:'~'''-''''''''~~''7~_~";-~,~·;~"'M.~•• ,-.•••:,:~:;:":-::;~:";~~::~;~.'.:_:'-:~~"~.~"-f~:;~'\"l1·;~:~:~:;~;:!~;:-~~'.':.d:;'~:~:\'::'~',,'.. ,

2'4 pass a smog inspection because the vehicle's PCV system was missing. Respondent Topcu

25 II performed the smog inspection and issued electronic Certificate of Compliance No. MU037023,

26 II yertifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

2711 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

28 \I visual portion of the smog inspection because the vehicle's PCV system was missing.

57



1

2

3

NINETY .,.SEVENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

137. Respondent No. 5's registration is sUbject to disciplinary action pursuant

4 'II to Code section 9884.7, subdivision (a)(1), in that on or about July 27,2007, it made or

5 II. Jluthorized statements which it1mew or in the exercise of reasonable care it should have known

6 lito be untrue or misleading by issuing electronic Certificate of Compliance No: MU037023 for

7 lithe 1996 Ford Explorer, certifying that the vehicle was in complianc~ with applicable laws and
. '

.8 It re8\ll/itions. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 :11 because ,the vehicle's pev system was missing.

10

11 (Fraud)

·1-~"-lb~::_.._... " 138.. B_~¥P'9}1~~~t,J~,Q~,?'~~!"~gi~tr~!!9D"-t~,§;~~J*~t,Jg:...~U~~!gl!.nf!IT.,~,~!!~.~;~~lll;1~~
.-.- ... :. '", .. . ." .. - .. ,

13; II to Code section 9884.7, subdivision (a)(4), in that on or about July 27,.2007, it committed acts

1411 whjch constitute fraud by issuing electronic Certificate of Compliance. No. MU037023 for tl'ie

l's·.IF1996F'ord Explorer without,perfonning abona fide inspectiob. of the' emission control devices....

16>:11.and systems on the vehicle, f4~reby depriving the People ofthe State 'of~alifornia of the -~.
," .-.", - ,.

17 II, .protection afforded by the ¥i~i~Y~hicle Inspection Progr~.·

18

19,:
.,-'j

20

21

22

'" ... .- .",'

NINETY~NiNtFIlCAUSE FQ~nlsctpLINE
," .., :'.<':~:~,>.. ' .... ' .

(Violat.op~ of t~el\19tor V~4~~~~'J!!sJ?,~h\!9,IJ;pr~gr.~m)
--<,~: , ..-" - . - -: - ',' , ,: •..,:~-:,. -:-,,:.:[ .. ,,"

139. Respo~deritNo. 5's station license l~;s~bJ~~tto'disciplinary action

pursuant to Health &,Safety Code section 44072.2, subdivision (a), in that on or about

July 27,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

24 a.

C."•. '" ;.,-,··;:••..,,·:;o:~-=:<".~,.~'i'?~"-.""J:: .•..-.;,.·.'.... '- '. ",.,,- ..,.-. -c._, .. ,..'" .."- . -";'.'~' ...,;: .. ":J\_- ·"",·i.~__,·.:.-•••:.:~.,:-I:.-""U'·~.i,,"("'T\"., ;;':,.'. <;'~ ••'~;'C.I.~ .. ,.~!'_":':'.I""''''''~·~·"'..",",.- . -

SectiQIl~~~O~Z."subdi;visio,n.Ja):Respondent No.5 failed to determine
F' •• '."..,:,:";' .\i~>.~-.;.";';.-.;.'-.

27

25 -II that all emission contro1 de~ig:ib~'~ridsy~temsrequired by law were installed and functioning
.,..,.

26 .11 correctly. in accordance with te$t procedures.

b. Sectic:i~..~:4012.~~bdivision (f): Respondent No.5 failed'to perfol11!. ' .. -,

28 II e~ission control te~ts on th~v~hicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivisionCb): Respondent No.5 issued electronic

2 II Certificate of Compliance No.1\fU037023 for the vehicle without properly testing and inspecting

3 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Secti6n 44059: Respondent No.5 willfully made false entries for

5 IIc:Jectronic Certificate ofCqmpliance No. MU037023 by certifying that the vehicle had been

6'11inspected as required when, in fact, it had not
\.. ;

7

8

9

10

ONEJ'HUNDREDTH CAUSE FOR lusciPLINE
:•...

:_-,:,."':_;,~,:;.:- " --"-"" " - .:.:,'- :_~;,\.-.~::-:.,,, ..

(Fa! ..J.:u...;re. t.,o.,.,..<;omp.ly willI R.~g.'!l..l".·..•..'...tl. 9!M: .l?JJ..r..~.u.~,antf~"t~'eMotor VeJIicle Ii1spe'cd'oifPr~~r~fu)

140. Respondent No. 5's station license is subject to disciplinary action

11 II'pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

J~~II~;J.1!ly.'J,h'J007,reg~qing~1h~J,2~§~~9.Ig~~~plgr,er,it .f~~~g!o£QJ:Ilpl~,;~JJ~p'~Q:yi~igll.~:,<;>Lg~Ji,f21J.1i'!r' 'n .

13:rII:Code of Regulations, title 16, as follows:

a. Section 3340.24. subdivision (c): .Respondent No.5 falsely or

15.IF fr~udulently issued 'electronic Certificate of Compliance No. MU037023 for the vehicle, in thCl,rr

16<II:;thevehicle could not pass the visual portion ofthe smog inspectionhecause the vehicle'sPCV

17:lt,system was missing.

18' b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19.11,Certificate of Compliance No. MU037023 for·the vehicle even though the vehicle had not been

2011'"i:qspected in accordance with sec~ion 3340.42.

21 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

23
·..,·,~~II~~,.

22 II tests on the vehicle in acco~dance with the Bureau's speci~cations.

ONE tlDNDRED FIRST CAUSE ROR DISCIPLINE

24 (Dishonesty, Fraud or Deceit)

25 141.' Respondent No. 5's station license is subject to .disciplinary action

26 pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27' July 27,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2811 iEfsuingelectronic Certificate of Compliance No.MU037023 for the 1996 Ford Explorer without
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11/ performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 1/thereby depriving the People ofthe State of California ofthe protection afforded by the Motor

3 1/Vehicle Inspection Program.

41/ ONE HUNl>REJi) SECOND CAUSE FORDISCIPLINE

5 1/ (Viol~tiq;gs Qf t.Jt'eMotor Vellicle,lp.~-pe~t.i()nPro~r~mr

6 II 142. 'Respondent Topcu has subjected his technician license to disciplinary
"

7 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

811 July 27,2007, regarding the 1996 Ford Explorer, he violated the following sections ofth'at Code:

9 a. Section(4~012. sub'division (a): Respondent Topcu faiied to'determine

10;11that all emission control-devices~dsystemsrequired by law were installed and function;ing

'II dl correctly in accordance with tesfpro,cedures.

, 14~)11;.'·;f b ."SeGti'oii~£4'it:i~.;sulmhdsion.,6f;) .••,,~Respondent TopC1l>,failed.to~peFform
"". ", '. , ...' "'"'7'''';':~~7c'0"c7"'''''''v-7'~~''t'''~''"'''''''''," .!'.",>" ,.., "i:r""'"~'''':'''":':''(i>'''''';''':''''',"'rw;;,~:f'~''''''' ..,"

13 ,II emission control tests on the vehiCIeinaccordance with procedurespresc;ribed by the depalitment.

14 II c. Secti'Oft-'4:4032: Respondent Topcu failed toperform tests of.th€emission
r .• ,: ...•.~_=-..:.~~>,:.~.~:.:,!;:/~~.:-:... : ' . _",:>~ __:'. ":"/~/:'~)' ';' .

15'dl'cOlitrol devices and systems; euthrvehiele in accordance-with secticih'44012 Qftliat~bbae.·~,
. \., .

16~1I d. SecUo.tt:4tlO~'9: Respondent TOpcllwillfully eIitered,,falseinf6rnilition for
...... ;'.:.:.:....~~~\.~I;.::,~~'-~;t:~~~.·~.~ ·\··~~t·.· _ .' ~:'.'>: '~'-".'":: ,-' . Ii.

17,·11elec.tronic Certificate ofCompli~ce No. MU037023 by certifying t1i~tthe vehicleh.ac(been
, - ..-.~,"';Y'-

18;:11inspected as.required when, infact, it had not.

19:'

20'

21

22

.. :' .:L{: ..(.i.;~ _, _.. , .'

ONE aUNI)):t:m:a.:THIRD. CAUS'E'FQRDIS_CIPLINE

(F;iiJ~~~!~f~·~~~l{.~!th.·~~'~!;ii4~l,'~~~:~~a~t
, t():'tli~wr9forVehiCle If(§}l~i!tfQfi\;P't(Jgf~fi1)

143. Respondent Topcu 4as subj ected his technician license to disciplinary •
, ,.' '~.' . :' •. :'. ~ - .. , - .• :.0'-·' •. -'.) ;': '. - "

,?~" ~c~ion pursuant to Bealth and S~fety Code section 44072.2, subdivision (c), in that on or about
,...,.:,~.~~;;~~-:ro~,....",-..,~,:", .", . "',_':.,_~;;;:'.~..':;:::;Z-:',.~~;:;;,;:~~:~::~,.:...'~..-< __ ._;~ "_ ~"'_~~::'i";::;:"~~:'~~::~~;::'''~;;'~'~:'~~~::-"~~'''''-":"~if~~~~;:~~;~~;~~·:;D:~~~.::::\\~~';~Z~~r~.~~!~~.::".·'~.., "\.'.

24· "July 27,2007, regarding the 1996 Ford Explorer, he violated the follQwirig sections ofthe

25 Califomia Code of Regulations, title 16:'

26 a. SectiQn3J40.24. subdivision (c): Respondent Topcu falsely or

27 II fraudulently issued electronic Certii].cate of Compliahce No. MtJ037023 for the vehicle, in that

28 II III
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/
1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 II system was missing.

3 b. SectionJ340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance with,Health and Safety Code section 44012.

5 c.. '"''

6 information into the ms unit by entering "Pass" for the PCV system when, in fact, the vehicle's

7 II .PCV system was missing.

8 d. Section 3340;42: Respondent Topcu failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's spedfications.

10

11

12·;
··l~.:-"·- II·~'.'·

ONE HUNDREn,FIDUltTH CATJS:E;FORDI8CIPLINE

::~'t~~§~~~~,Frau~};~$:fi~~~it),

.J11~,.',.....B~§P.2m!¥!At.J~~~~~~~.,.~~1;>j~~!~~~!~~~~t~1t£,~,B.~~~!~.,gi,~g~~J1B~..
," .' -., .-- .

13 II action pursuant to ~ealth arid Safety Code section 44072.2, subdiv~sion (d), in that on or about '

...

1811 protection afforded by the Motor Vehicfe:!nspectionpr6gram.

19

20 145.

~.,.,~;~~~" ... - ,"

..... :' •.. ,~',«::';'{.;\;'.;:;\/S; •....';. ·.. ·····,,;·.c .•...... : :., ....•...,".::. '.' . '

On AUgllst 2, ~007,a Ihireauundercover operator using the alias

21 :11 Joe R. Wong ("operator") drove a Bureau-d~cumented 1992 Oldsmobile Bravada, California

2211 License Plate No. 3WGW652, to Respondent No. 5's facility for a smog inspection. The vehicle... . . . ,
"J'''' \1 •• , __ '••. '_' : • "_" ...• : ".' _ H".H" , • ": -" ••~, ';.

~3;.~.p.?J1Wngt p'§lssas!:L:.~gi~~~~f.tionbecaus~ ofthe veh~sle's ~?P-!~!lc!~o~.~lexh~ust ~as
.. ;-, 'I~ti'ii)'" ~~O;;:!iLOfe~"_'.l:,:.~'l'!.~""~~\'~.~~'r ..~"!i:rf~:-:fii"'?~~"'>:~.'I,"t~-""':.,*!~.'l?'~f~'t/k'~~t~,~";'~~~1.f· ..~';-;tor<:~;I'.'\:;!>~,"'~"7;'---'::""'T:::"'<$'?y"~"•••••:.~;~~'.'\";,"t;fo~~'~~:.1-"f'l.-;.;:t:""~~>:fj:\'i~IW~;S~:''''~~'*~f\';l;\});'''~?\iIC;t;:W~"",,''''·'~-_'

24!,l~citflllation ("EG~") ~ystem. Resp()Ilq~:t1t.Topcuperformed the smog inspection and issued
Irk~·',·:~····'--'- ". - .:_-:.,.,:: __. -:/ -".:.-.:'. : ..~ ,- ·.c··:"!..·:· .. · .. _-,.." '. - :,'''' ... :,~--::_.'

25 JI;'~16CtfonicCertiflcateof COfnpliai1c~Nb.1vfU098289, certifying tha:t he had test~~'fud i~spected
0;" .i

26 "the 1992 Oldsmobile Bravada and that the vehicle was in compliance with applicable laws and
,00- .".

27 Ir".r~~lations. In fact, }~evehic1e couldnot have passed the functional portion ofthe smog.

28 II inspection because ofthe vehicle's non-functional EOR system.
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1

2

3

ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

146. Respondent No. 5's registration is subject to disciplinary action pursuant

4 1/to Code section 9884.7, subdivision (a)(1), in·that on or about August 2,2007, it made or

5 1/authorized statements which it knew or in the exercise of reasonable care it should have known

6 1/to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

71/ the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws

8 II and regulations. In fact, the vehicle could'not have passed the functional portion of the smog

9 1/inspection because of the veJ1icle's non-functional EGR system.

10,11 ONE HUNDRED SIXTH CAUSE FOR DISCIPLINE..

11

·12.·· ...

(Fraud)

147.. ResP?I?-.dent.No. 5'sregi~tra.tion is subject to disciplinary aGtion pursuant, " .
,/

13 II to Code section 9884.7, subdivision (a)(4), in that on or about August 2, 2007, it committed,acts I.h

14 II which constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the

15 . 1992 Oldsmobile Bravada without performing a bona fide inspection ofthe emission controh

16., •devices and systems on the vehicle, thereby depriving the People of the State of California ofthe

17 • ,pn;>tection afforded by the Motor Vehicle Inspection Program.

18.

19 :

20

ONE HUNDREnSEVEN'FH CAUSE FORDISCIPLINE

(Violati0.9s of the Motor Vebicle Inspectio~ Program)

148. Respondent No. 5's station license is subject' to disciplinary action

21 II pursuant to Health & Safety Code section 44072.2, subdivisi9n (a), in that on or about

22 August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failed to complywith the following

23 sections of that Code: .
....' ~'. ~'l"'"

24 a. Secti()n44012. subdivision (a): Respondent No.5 failed to determine

25 that all emission control devices and systems requiTed by law were installed and functioning

26 correctly in accordance with test procedures.

27; b. Section 44012. subdivision (f): Respondent No.5 failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivisioll (b): Respondent No.5 issued electronic

2 " Certificate of Compliance No. MUQ98289 for the vehicle without properly testing and inspecting...

3 " the vep-icle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Section "2t?t05.9: Respondent No.5 willfully made false entries for

5

6

7

8

9

10

electronic Certificate of Compliance No. MU098289 by certifying that the vehicle had been

inspected as required when, in .fact, it had not.

ONEIIU1~JjRED!EIGHTH CAUSE.EORDISCIPLINE
"i.-,o, "'." __ ,' •. ", .•...,.. - "

. 149. Respondent No. 5's station license is subject to disclplinary action

.11 II pursuant to Health & SafetyCoae se~tion 44072.2, subdivisi~n (c), in that on or about·

!,f:II:4l+~~t2, 2007 ~r~&.~,~~~~::;!;'~~~2~;~;,~!~~!11?b~;leBraya4et' i!f~il,e~'~~'.~~~p!~;~!~J~~~~t~.~~~sof

13:11California Code ofRegulatio~s, title 16, as follows:,;

14 a.
Sectio,~.3340.,z4. sUlldiv~~ion (c):' Responde~t No: 5 falsely or

15 'Ikfraudulently issued ele~trQnic Certificate ofComplia;nceNo. MU098289:f~];the vehiGle,,~\that
!. - .. ;;:

"16;,1 the vehicle could not pass the functional po~ion of the smog inspection because of the vehicle's·
:' ~ ..... \.. f

17 ;.non- functional EGR system ..

18 b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic.

19,;11. Certificate of Compliance No. MU098289 for the vehicle ~venthough the vehicle hMl not been

20, Ii' inspected,in accordance with section 3340.42.

21 c. Section. 3340.42: Respondent No.5 failed to conduct the required smog
I

7

22 " tests on the vehicle in accordance with the Bureau's specifications.

23
··i't;:'\."~IIlt.~

24

25

ONE Hrr&rlilmD NlN\f.HCAUSE EOR DISCIPLINE
,-,--~~..;-:;:~;;~;:;;;~~~~~;~~;;;i::~;;~:~~~:~;~~-:~';:;~:':~;~:~;~~:~:~::i::~::~~":(::-

(~~shone~ty, Fraud or'Deceit)
'.~;_;.~~.:.':->' -,' .. i

150. Respondent lio. 5's station license is subject to disciplinary action

"2611pursuant to Health & SafetyCode section 44072.2, subdivision (d), in that on or,about

27, August 2: 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

28 by issuing electronic Certificate of Compliance No. M1)098289 for the 1992 Oldsmobile
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1 IIBravada without performing a bona fide inspection of the emission control devices and systems

2 II on the vehicle, thereby depriving the People of the State of Cali fomi a of the protection afforded

3 IIby the Motor Vehicle Inspectiq:n Program.
'. ,-,., .. '.-'

4 II _ONE)HUNHRED:~ENTH CAUSE F,OR DISCIPLINE~. '"

5 II (Violations of the Motor Vehicle Inspection Program)

6

7

8

9

10

11

151. Respondent Topcu has subj ected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

that Code:

a. ~ecnon 44Ul~. S~?QIVlSlOn(a): Respondent Topcu failed to determine
eo ... , ..... '.. ',.,:' ..... : ... ,' .....•.

that all emission control devices and systerns required by law were mstalled and fiilictioning

_q::, ,"()orrectly in accordance 'Yitp.tf:st,procedure~. ,,' "\,
. '\ ,'- ..-"'?~'!; 1:,~:,i:~~~~:--.:,..."l~"'-;'"':;--:"" ··e.·/~·-·:'·7~~,?·'·J··-,,', '~! . ,.:,;;!",,~,~..:~.-.....;::'t-":.,.;~: .•••·.i'~~;.~:":"~~.~."-~<r.·f}.~.,".:~:."':..~'\-.,,;:~.~~J.:::;.:.,~...".., _".,_r~{"_" :"-:"':',_'_'''~.;: :',-.,-- •. '._ :,,;;::~,,: .•.••t':"":·::·:~"-:,;:<,\~'~"-'

.'. ,.::.J":,:".:, , .:"'", •. , .

13 b., Sectiun\4~012. sub'drvision (D: Respondent Topcu failed to perform
"

14 II emission control tests on !he vehicle in accofdan,ce with procedures prescribed by the de:p~ent. ."
",C.-~" .:_ •.~ ",-.\

15 II c. S't~cti()it'4~b3~:Respondent Topcu failed t6:per:tofmH::sts6£,tl1~:ettiission
" . ' .' . r .' -. ': .... - .. - .....

'16 II,,control devices and systems On the vehiCle in accordance with secfi,on44611oft1lalt~ode.
"
~,

...'~

d. Sedion'44059: Respondent Topcu willfully enteredfa.1s~'4ifMiri~tion for
•......~- ... - - . ", ~-"'~" - -. - .(.•...., -~"-.' '" ,.. - .

18 'II electronic Certificate of Compliance No. MU098289 by certifying that the vehicle had been

17

19 II inspected as required when, in faCt, it had not.

20

21

22

ONEIIDNDRED EtEvENTHCAUSE F01rDtsCIPLlNE
'.'_', ',' J-"':' :'

(F~i,!~ret~C~niply vv;~t4.~~g~!~ti.o~s,P!l'~~!lant '
to ;'lhe Mof5r VehiClellitl'~ttTijb:):Prdg'f~~)'

152.
..

Respo~dent Topcu has su~je~tedhis technician license to disciplinary

'·~'"::'<"~·~II-.·... ,,',"["'- - .:., " "~N"~~'~'~~:'~'~~~~•.'~:~"""" "..-.-".,.•.,.•..,.t""_'t'~'\,·-.:,~.":n\""-"Jo·'I:."",""~I'i~~~<:!t.~I~':-&',<~'j}<,,,":<-:-,';-.'. '-". '" .•,;>O--:....•....., ..;~h~:;:...r,.Ii!.>ee.,~.:m.t"~"7.,-.•.,~:T;-;;t:-••.'"!>~~:r.\.,"'~'e.,~•.'a.~'i~1i*r:-~'iI.~',\fU;lJ;o~~-".-...~,

24 }~ction pursuant to Health andSilfety Code section 44072.2; subdivision (c), in that on or abou,t

25 1I\:August2,2007, regarding the 1992 Oldsmobile Bravada, he violated the foilO'\¥ing seCtions of

26'11 the California Code of Regulations, title 16:

2711 'a.

28 II fraudulently issued electronic Certificate of Compliance No, MU098289 for the vehicle, in that

64



1 II the vehicle could not pass the visual portion of the smog inspection because of the vehicle's non-'

2 II functional EGRsystem.

3 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance with Health and Safety Code section 44012.! •

5 c. Section 3340.41. subdivision (c): Respondent Topcu eJ;1teredfalse

6 II infonnation into the EIS unit by entering "Pass" for the functional inspection of the EGR system

7 II when, in fact, that system was non-functional.

8, d. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10 II ONE HUNDRED TWELFTH CAUSE FOR DISCIPLINE

11 II (Disfionesty, Fraud or. Deceit)

12. 153 .. Respondent T0p~ll,has subj ected his ..techniGianlicenseto dis~iplinary
~ - -".'.":1""\~'~>:'\'''<¥'';''''''-,__'';-' ,~, '","\·~:-...•t'••·:~,-~~·::,'~':--:<;"'i' - :-0'-'0' ': ~'''';.'''''''''.-' _'.<~' - ,", ,"., :- •.: .. ,..', ,-- .. , -,-'.' '-' - "'~'--.-' •••..•' "-'~::-'. , ~ -; ";;. ' -'I'

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on on about I .:'~:!:'
)

14 II August 2,2007, regarding the 1992 OldsmobUe Bravada, he committed acts involving. 1,:.;;11
::-:1'

15 -II dishonesty, fraud or deceit whereby another was injured by issuing electronic Certificate~of .

1611 Compliance No. MU098289 for that vehicle without performing a bona ·fide inspection of the

17 II emission control devices' and systems on the vehicle, there?y depriving the P9-.opleof the State of

18'11 California of the protection afforded by the Motor Vehicle Inspection Program.

19

20-

UN~E~CQVE~ OPERATION:' AUGUST 13. 2007'. ~ .

154. On August 13, 2007, a Bureau undercover. operator using the alias
..

21 II Joe Wong ("operator") drove a Bureau-documented 1994 Toyota Carmy, California License

22 II Plate No. 3FLD508, to Respondent No. 5,'s facility for a smog inspection. The vehicle could not

23 .11 pass a smog inspection becEiusethe vehicle's ignition timing was adjusted beyo~d'the
> ••••• ,,~:~ ~;~:,: •• "", - .-"'~.-,;.~ •• :e"".~'7,,:~',,0<o..,<:,,;·, f.' "'".~::: .-,,,.~:._:"~""'~;';:.~'(:-<'<rn'T'<.,!,.-.,,,,:,:,-t;"';...!~';~~"='~'~""':'.' ': "-, '" .. "., .,,~,"'" "";';l;'..;,~..;~~ ••l:.~~~'.::, ",.:. ':'.:." :: .~,.,,,:,:.,•. , 'i:"L~';.'''7+~ ~~'1'~I;~~''''~l·'~:::''~~'.'''''''t~·-~..:,•.'-..~."~"_'

24 II manufacturer's specifications. Respondent Topcu performed the smog inspection and issued

25 II electronic Certificate of Compliance No. VJ442115, certifying that he had tested and"inspected, A

26 the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws and

27 regulations. In fact, the vehicle could not have passed the functional portion of the smog

28 II III
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1

2

3

4

5

inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

specifications.

ONE HuNDR.ffinmIlIRl1EENTH CAUSE FOR DISCIPLINE
'i ._..~.;. v' •• ; J', ,'".,

, ·'-f":.:-<> _ .''. __ ".'-:-~:-"-,:_..._-,.::'-.:..::'_'''::'.::"),:,:i', ,:.",:'>':",

(U~true or MisI~adipgstaiem~nts)
J ." '."J'

155. Respondent No. 5's registration is subject to disciplinary action pursuant
\

6 II to Code section 9884.7, subdivision (a)(I), in that'on or about August 13, 2007, 'it made or
" ;

7 1F::i:uthorizedstatements which it knew or in the exercise ofreasori~ble care it sho~ldhave known
.,.-" .,( ..~""

• '_"~:.,,"...:/',:' i' - •• _.~.

156. Respondent No. 5's reSi~ffation issubj.ect to disciplinary action puisuanL\,~ ':.
. '. <: ' .. ,.:. '.( .' .•.....".. ' .. " . ~i"i ....•

to Code section 9884.7, sub~i~~ion (a)(4), in/~at~onOrabO~1:':~ugust 13,20'07, it coitifhitted acts . ill·

'-:C~"i' ··•.. :~:)··,!-/:-:(;·,.,:,·;·/i;fi,;~,;··.·:: ". " ' <>.L'· . -. I(i;·

which consptute fraud by i~s.~~hg'ele6tronic Cer#~~~!e'QrG:~#li?1i#ice No. VJ44211S"£or the
"'. __ ~ _...._::-...~~:,:.,>:~\~.\,,:,-',~. _ .__.:.:?~: '··<·:~·:~-~~~·:~;}···~~:··~)~:~~·?':::S:::;~:~;:~r'~~R~_:~~\._,,:~'_ ":'. ":'." :.. _ . _.,<.:.. -.

1994 Toyota Camrywithoutperfoiming a bona fide inspeeti6hofthe'emission control devices
.- . " "_ '.. " ;/ - .-;:::'_.., ':: .;i:~.~·;· : . - ~:. ,

8 njobe untrue or misleading by issuing electronic Certificate ofC~mpJiance No~ VJ442115 for the

9 I{Y99'4 ~Oyota Camry, certif0ng that the vehicle was iIi complial1c6 ~lthap~licable laws and

10 lI,re~lations. In fact, the ~ehicle c~uld not have-passed the functional portion of the smog
-.'?'--"_:;::;<-'~-"": ':~_,:'" .. _ . _". _ ~·<.·.:'·jih:('~.:::;. ':'''_:~'-'>:.__-'::,.~ . . _ :" '/,",,:,' '.::'~;';:_-', . ,"<::".: :'::;,'::'-' ..:>'_:::'!~:I:.':)';(;': ..., _""" .__ . __ ,':~',' _._:.'

11 lI~inspectio:ribecause the vehicle's'igriition timing was adjusted beyond the IliailUfactUrer's

1}_ "~§p~,~ifi(jc8;tions~< u •

..~.:.~~:'-. ~:,r"':':'~:.'~'~"?'" ?,~";'~,-.,.~-."""""~'." ' ... .'-- . '.'---'-~!,;:. ""~~~~,"'-:';'-'?"?'~~:,~:",:~I"':O" .", -' ..,:.,.:,::,,:;,,";.,·'~'···-·~~.·':t.;·-.,~~:".-y~._~~·"'r'~·~~·:·f~,:-:..;,;~~:,::,.,;I:~:'::~:;:tJ1~';~:'...~:.'-:':-''lf~r:~'~.:'::','f-"'(~r:"':i"'\'?O

, - ,: ,-.'-:. '-- .... ,... '.-"-:":-. ,,' .",-:" "_:->:- ..:'-:":=:! ::..•. ~.>:- -." .~:. -':,';' .;.: \: .. '-', --',

13 ONE HUNDREn:FOURTEENTlI CAUSE FOR"I5ISCIPLINE

(Fraud)14

15
~

16';

17·18

21

22

..... : , .... :>.... '. "'.

19. and systems on the vehiCle, thereby depriving the Pe?p~~.2ftheState of California of the

10 . "protection afforded .by the¥Bf6fVehicle Irisp'e'6~~~~~;P'f~J~ff<'
.:,.,,;, ;, .';'-':.. __ ., ',' -.,: '.' :.::5~·:.,·~,*::';~~,,··-\·.·..

ONE HUN.D. REDFIFrEENTHt~A. USE]10RDlSC1PLINE ....... - .

(Vi~li:fiiE~~Motor~tii~ISi~E~~$~:>,.
157. Resporideht No. 5'8 station license issupjectto dlsclplinary action.. ' .

',,-""'0' '-"-'--_"_':""";!"~'~'-'-_:":"''-:l' .•.•~~~~~':t/..'7\.y"u.~';f.~"-;'"\!'''':-'':'=''-/'s~.).-::''E~fl~i~~~~~i~~:~~~~~~~.~~HS.~·~':'ii"l~~I~~'Wi-~''''':>:'i.-=''''':Jcw-:f.~~~ ••t'-r.;"~.,~ .•:,,,~

pursuant to Health & Sa~etyC9:~e section 44072.2,su1;>divls'fbh (a); in that on o~ about
~r~.:>"·--..;;:'; :.: . "::..:' ~:~,~:~':'~,;'~:.;'.:}.:":~.;:::.'.. _~. :''- ...~~...\~;:~'~.:';~<:'~'::{:;~~:-:'~~~'::'..'.':'.:"':'.. '..:"-~~: .'

"'Atlgust 13,2007, regardingtbe ·1994 Toyota Canny, it:t~l~d"f()comply with the following •

'sections of that Code:

28 II ill
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1 a. Section 44012. subdivision (a): Respondent No.5 failed to determine

2 II that all emission control devIces and systems required by law were installed and functioriing.
3 II correctly in accordance with test procedllIes.

4 b. Section 440J2. subdivision (D: Respondent No.5 failed to perform

5 II emission control tests on the vehicle in accorciance with procedures prescribed by the department.

6 c. Section 440.15. subdivision (b): Respondent No.5 issued electronic

7 II Certificate of Compliance No. VJ442 115 for the vehicle without properly testing and inspecting

8 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

electronic Certificate of Compliance No. VJ442115 by 9.ertifying that the vehicle had been

9

10

d. Section 44059: Respondent No.5 willfully made false entries for

11

12···

13

14

15

....

inspected as required when, in fad,. it had not.

' .. ,_ . :.~~ :'::.~:':_:;i f!f':·.~~'~I'~:·~·':::.!~f~·~r~~~~:(:~1~.7-~.1:~~~';~t,~,~~~?~~l}'~~~~:'~:~~~~~~~_~~?<~""""_""~""~'-

(Faitut¢l&ConinJywith,RegulatloD.s· PUrsuintdr-tlfe ':Motoi?V~~tcfe.fhs'p·e~lmif'pr()i}F~fu)·

158. Respondent No. 5's station license is subject to disciplinary action ..'l}.

16 lI.pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on;or about."

17~ ;;August 13,2007, regarding the 1994 Toyota Camry, it failed to cornply with provisions of

18 ~alifomia Code of Regulations, title 16, as follows:

19: a. Section 3340.2.4~subdivision (c): Respondent No.5 falsely or
. /. "'.j: .-,:. -.: ....:.>". - .. , .

20 fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehlcle, in that thej

21 vehicle could not pass the functional portion of the smog inspection because the vehicle's

22 II ignition timing was adjusted beyond the manufacturer's specifications .
. -' .,:'~ --'. ':"~';-<>:'-~";, ":"- . ,- ./

23 b. Section 334.0.35. subdivision (c): Respondent No.5 issued electronic
.~.:,- •.••..t-\ 1..••.• ·.'t"~'!":\Il>":''tfI''~:Y'--:''''''\ ••'f\''''f~~\:~''C'''i.~~\,'t''W''';:;~ .••9"'''.•~•..•,••...•....•. ~'... ,

::"'-.="" ~.:; .,,-,,-'.. ' .. <~·,:·,•..~~"3t~~~~~.~':.~~~~.!I>,!;i,~~"?;;i.~M:<'''''i~';''Wh~'':>!''','l';-}~."_ ••.-".,.-.,<" ...p, ':•• .-" •••~••: ••••-:'-." "./:(''''''~";:''''''~'~'''I'/.:._~,,,:-.. '.' ~,:..,: ..,".".~,':"':':'--~"""';;-"'""''i''~''~'~'?'''''''.' _•..

24 Certificate of Compliance No. VJ442 115 for the vehicle even though the vehi9le had not been
. r

25 IIinspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

27 1/ tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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1

2

3

ONE HUNDRED SEVENTEENTH CAUSE FOR DISciPLINE

(Dishonesty, Fraud or Deceit)

159. Respond~nt No. 5's station license is subject to disciplinary action

4 IIpursmi.nt to Health & Safety Code sectjon 44072.2,. subdivision (d), in that on or about

5 IIAugust 13,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

6 IIby issuing electronic Certificate of CompliaJ!lceNo. VJ442115 for the 1994 Toyota Camry

7 IIwithout performing a bona fide inspection ofthe emission control devices and systems on the

8 ,II.vehicle, thereby depriving the People of the State of California ofthe protection afforded by the

911 Motor Vehicle Inspection Program.

ONE HUNDRED EIGHTEENTH CAUSEFOR DISCIPLINE1'0;

II·
12'0"'" 160.

(Violations of the Motor Vehicle Inspection p.rogram)

-Respondent Topcu, has subjected..;;hisAeGhniciall,liGense,to disciplinary~";:'..•. ,!' ; . '.';'

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), inthat on,·or about

14 IIAugust 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections'ofthat

15·II-Code: .,I~~r..,:
16 ..

-1

a. Section 44012. subdivision (a): Respondent Topcu failed to determine

17 \11, that all emission control devices and systems required by law were installed 'and functioning

18;11correctly in accordance with test procedures.

1Q:. b. Section 44012. subdivision (0: Respondent Topcu fail~d to per~orm

20 Jlemission control tests on the vehicle in accordance with procedures prescribed by the department.

21 c. Section 44032:· Respondent Topcu failed to perform tests of the emission

22 II control devices and systems on the vehicle in accordance with section 44012 ofthat Code.

23 d. Section 44059: Respondent Topcu willfully entered false information for
.""If"';_: :', - ~. ~~::.:;:;~:1.:::.::\~:_:t:.::~.\,,~. ~., .~..." ...~., ~ "'~., c. ~ ":.,:••.• r .:.~_."'....:...._',_,":''~'::':..~..,.'._~":'•-••.~~... , :,.'

24 electronic Certificate of Compliance No. VJ442115 for the vehicle by certifying that the vehicle

25 . had been inspected as required when, in fact, it had not.

2611 III

2711 III

28.11 III
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. 1

2

3

4·

ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE

(Failure t,o CO,mply witb Regul~tionsPursuant
to the;Motor Vehicle Inspection Program)

161. Respondent Topcu has subJected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2; subdivisi9n( c), in that on or about

6 IIAugust, 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Topcu falsely or

9 II fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the

10 II vehicle could not pass the functional portion of the smog inspection because the vehicle's

11 II ignition timing was adjusted beyond the manufacturer's specifications.

12 /I b. Se~tion!·3B40;30~~subdiv;ision(a): Responden~.Topeu failed to inspect
""'-, .:'-~'-~~.k"''::'O;'':':':''''-.::'l'''''"'''':t':''9-'''~-'t\~:;,:;,:'~.i!'''l~~.~~.f!i;·'''':''~~:"S'''''~':''-~'':':;:;''~_:;.,,;~. -'.".- . ",",-"'.,-. '-"'.~_ .. ". ,-;.r "" •

13 \I and test the vehicle in accordance with Health and Safety Code section 44012. ·1 .:>

c.14

15,

"

Section~~:40.~1. subdivision (c): Respondent Topcu enteredifalse ~.'fA. . . .

information into theBIS unit by entering "Pass" for·the functional portion of the' smo~dnspection3': ~(i~
• ~", .':'0

,~ .

. 16 \I when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's'

17 /I specifications.

I'::"

18 \I d. Section 3340.42: Respondent Topcu failed to conduct the required smog

19 /I tests on'the vehicle in accordance with the Bureau's specifications.

, 20 /I ONE HUNDRED TWENTIETH CAUSKFOR DISCIPLINE

21 /I (Dish~mesty, Fraud or Deceit)

22 162. Respondent Topcu has subjected his technician license to disciplinary

2~.JL•.action pursuan~ to H:e~1th~~~".~,,~K~~2'C.0de section 44072.2, ~.1:~1.~:vi,si?~~.d.),in thafon or about
;,', ~~,' ;.-, " • ".< '''',' .'v h'· .• ';'."~,..••_"••. c-'. '•• ,.". ,. ''''' .• '.< •.•• -;!.~.;-'.~._._ '~'l":'."?,,,- .. ·;t ..",c, . " ....~.,.'. L••~.,,",,,;:;? .•.'i<, .••;.o"'~<'('i<"'.,, "",'. '.e'''- ."'_ ""

24 II August 13,2007, regarding the 1994 Toyota Camry, he committed acts involving,dishonesty,

25 fraud or deceit whereby another was injured by issuing electronic Certificate of COl1.}plianceNo.

26 VJ442115 for that vehicle without-performing a bona fide inspection ofthe emission control

27 ,devices and systems on the vehicle, thereby depriving the People of the State ofCalifomiaofthe

28 protection afforded by the Motor Vehicle Inspection Program.
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1

2

3

PRIOR DISCIPLINE

RESPONDENT NO.1

.163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

4 '11Issues Case No. 79/04-00 S, which became effective January 30,2006, the Bureau issued

5 IIRespondent's Automotive Repair Dealer Registration No. ARD 241700 on February 3,2006, and

6 IISmog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive

7 IIRepair Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No .. .

8 'IITC 241700 were immediately revoked;h,owever, revocations were stayed, and the licenses were

9 IIplaced on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

10 IIbe bound by all of the terms and conditions set forth in the Decision and Order in Accusation No ..

11 II79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

!.£~'II~'lJ"J~~agr~p!J.1?7~?~t,?'~·"r,~~J~r2~,~!!2~term ended DeceJ?1.'>er.6.•20~?.' .' ~, ~ ... "

13 RESPONDENT NO.2

14 .11 164.' Pursuant to tJ.?eDecision and Order, a stipulated settlement in Statement of i:'~;'-!'.. . ' . "'j,..,...

15,.11,Issues Case No. 79/04-:00 S,wirich became eff~ctive J~ne 30, 2006, the' Bureau issued,; ; . i·~~;~-,

25

24

16:;;11R~spondent's Automotive Repair Dealer Registration No. ARD 244942 on Ju,ly 11, 2006,.and

17 II"Smog Check Test Only Station License No. TC 244942 on November 20,2006. Automotive

18 1\ Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station License No.

19;11TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were,
.;

20- placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

21· be bound by all of the terms and conditions set forth in the Decision and Order in Accusation

22:11No. 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in
... ;.,.:..-~--(.; .\

23 II" paragraph 167, below. The probation term ended December 6, 2007.,,<;';;;'~.': :.:~~;nd'';~..,." .",.:'>;-;,.~"'" _.' :"; .~..• ""'-'ltr;."";"",,,,- •. -,;.:,,,,,,,,.:,,,,,,~":,,!,.t'r.~~:'-k~:~~~"ll"'-'~"\:.'''''.'., ... "

RESPONP~~.t NO.3
. 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

26 Issues Case No. 79/04-00 S, which became effective February 8, 2007, the Bureau issued

27 .Respondent's Automotive Repair Dealer Registration No. ARD 248804 on February 14, 2007, .

28 and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive
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1 IIRepair Dealer RegistrationNo. ARD 248804 and Smog Check Test Only Station License No.

2 II TC 248804 wereimmediately revoked; however, revocations were stayed, and the 1ic~nseswere

3 II-:placedon probaticm'with tfHins al1C;lcQl1ditions. Pursua,.l1tto'th.esettlement, Ryspondbpt agreed to
-,.".'

4 "be bound by al1'ofthe t6rms aridcon~iirons set forth ii1th~becisi~n and Order in A6cusation No.

5 II ~,9/04-00, a related case br?~ght a!?~inst Re~!>ondentNo. 5,~s 1J.1?reparticularly set forth in .

6 "paragraph 167, below. The probation term ended Decembef6,i007 .
. . ,',;:-.",

7 II RESPO:NnENT NO.4

,8
..

166'. Pursuant to the Decision and Order, a stipulated settlement in Statement of." " ...

28

911 Issue~ Case No. 79/04-00 S, which became effectiveF~briiary 2, 2005,the~Ureau issl1~d

" ..•. •. ,' - n' ,'_ ._,;. _- ,.,.>: .. ,.:.,.:""',," -:- _: .. "," . -:'

10 "RespoJ1dent's AutomotiVe Repair DealetRegistration No;ARP 236306 on FebrUary 9:,2005, and

16 ~i19/o4~Oo,a related case bfoli.g1ifagaiiis(:R~sporidentN6 . .5',a~~'rh6repartlcril8:rlysefforlhiri;'"
._:~~''-;..'\,,_,::'~'_ ,_ ,':, , : ~:~~,:.;,~.'~:.~:,(,<: ;':': ' - -;--:-:;'-:;'~~~"'~i'~_' ' ~ ;.-;; .. - ~ .. I~

1i· .'pfITagraph 167, below .. The-probation term ended December 6, 2007.

1';: ":-'~~P6;~~t;~~~'~'::"- :
19 167. Effective Decem~er 6,2004, purs11,an.....ttothe Decision and O~der in

1~ > ''Accusation Case No. 71)!()4:(j(),R:esp~~~~'Fs"AiIlo1fioll~i~~~g~M&:iti~iffi,1fgk~6:ARD
21 221700 and Smog Check Test Only Station License No. TC 221700 were revoked; however,

.........•.. ,." . :. " )

22 .. revocation was stayed, and the licenses we,replaced' on probation with terms aridcollditions.
'-:.:.:,:;.. L,:>·:. c'-' :::,-_ '. _ . ..,;.~:'\-!:~;'::::~.~':::_.,..~<.- }.)_\:\-: >,:.;:::.~,:~;;';:;-:::::.';:':::.ic.< ,t~:.~.}·J;~I--:':"i~·.\:_. :.:-J'-;\:.':-'~.--_::::';~;::' ::.,', ..... ~·t:,<~:;~~;;:r(~~::;:;\~;}~~':;_,':.:~·::~·.;!:0·<~.:LP>:~~::.::.:;;::·,:::.~~;:/:>~~::;~~~~;/;~.;':~::::·~~:;:~~-'.:-.~_;::i:

23', "-F\irther, Smog .Che.ckfest'·6niY'Sla.tibh"tIcens~N6.' TC:'t2I700\vas su'spe~dedfof'fhirt)/(30)
.,"~ ~~~;;;;;",,,,,,,,,.;~.:~~;~,,;,.,;~,;;.,;;.,,,,,,,,,,•.,;,~,~~~.,~,,,,,,,~,,,,,.;~,:,"~~~;")~;;~"";,.~,.;,~.",,,,,,,",",,,:,~.,,~,;",,,~,,>o,,,,,,.;.~~,;.,,.;,,,~,";'",.,".~.,,,,~;~~~:,•.(';',-,,,,,,,~,,,,,,,~",,,,,,,,

24 ,}ays. The probation, termendyd :p~Q,~mR~r6,2q07. '

25' 1I~'i.: .. ">:aJR~~'RilT~j~S
...... -, " ;,. '-." ,..

::-'-:!",~ '>-':?~1:~';:F,_~::~f;~..}~>,::~r~:·~;::~~:·:,,~-:_::,~:i~~.~2~~~~t~\--::·.~

26 II 168. Under Code sectibn9'884j,'subdlvisi,on (c), the director may invalidate".' . - . ','

.-'~ : .-'..'.,~' ,;.. ,- ....' .. ':';:::~::S~:·~·~-'·-'_ ...

temporarily or pennanentl)'oT refuse:t6va.li4~te, the regI~tr~t1onsfor all places Qfousihess

, ... ;'<: ": '.' . ,.t:}::. ~:'~~'x-:~::.'"'.:": .i.::·.;~~;.~;'?:~':.-\::':.~...t..·...:.:::",'~.~':'?.:.:-:.';; .... ;.-,c_:.·~ ~.:?' - ~-'.'::::~.~':::.'~~>-.'.~~."

operated in this state by Chevrem Corporation doIng bus'ihess as Clear Blue Test Only Smog
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1 II Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue Test Only

2 II Station 2; Test Only Smog Station IT; and, G I C Smog Station, upon a finding that it has, or is,

3 II engaged in a course of repeated and willfu,1violations of the laws and regulations pertaining to an

4 II automotive repair dealer.

5 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only

6 II Station License Number TC 241700, issued to Chevre~ Corporation doing business as Clear..

7 IIBlue Test Only Smog Station, is revoked or suspended, any additional license issued under this

8 II chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem

9 II Corporation, doing business as Clear Blue Test Only Smog Station 2-;TC 248804, issued to.

1011 Chevrem Corporation, doing business as Clear Blue Test Only Smog Station 3; TC 236306,
.-. ",

11 IIissued to Chevrem Corporation, doing business as Test Only Smog Station IT; and TC'22 i700,

12 "issued"to Chevrem CorpOFation, doing business as G IC SmogBtati6nrmaybe.likewise·revoked
... ~, .. ~~'.~,~li~~1";'~' . ~., u. -' ••••• '-', •••• ,~ ". ~-.~~ ••;:,-_•••, ••;.; •.' •• "', ~ ':).~;~·"1.~?"'·_~...··'''·,,·...-..-_·:\:..:-~lt'::,~'.,'r:-:·'., .''':-1~r;<':;'-·~·':;_,.~'?"':·,,,...'l:- .. f.-.- .•

13 or suspended by the director.

14'

15

16.:

~.'
170. Under Health and Safety Code section 44072.8,.:if Advanced Emission. ~

, .. ,~. ,.'. ,- .'

Specialist Technician License Number EA 152180, issued to Harpr~etSinghChhina~J,isrevqked ~:~.,'.\
, . - ..~ 0

or suspended, any-additional license issued under this chapter in the name of said 11censeemay .

1711 be likewise r~vokedorsu~pended' by the director.

18 171. Under Health and Safety Code s~ction 44072.8, if Advanced Emission

19 It'Specialist Technician License Number EA 151176, issued to Christopher Bryan Harrison, is
/

20: lrrevoked or suspended, any additional license issued under this chapter in the nartieof said

21 IIlicellsee may be likewise revoked or suspended by the director.

22 172. Under Health and Safety Code section 44072.8, if AdvarlcedEIIfission

?3,JI.:§l?(~~ialistTechnic~an License~ll~~er EA 114440, issued to Winc?este~ Sip}lma O~d??ez, is

24
. l.' 'I'~"',""o<' ", (o-,J, _-:-~",'l-,.-~.->~,!;",~p<,~"""-,,>'<t.-",, "',.",.; -, .• ' '-~'''''-_A-.-''.''' •.•-" .• "_i " , ,-.. ,- •. - -'-.,-'-'-";"'_.-.·"•.ryt::".:.;l•..••,,\-; •.'F" .•~;::<;.;.,~·.~-"'~••;--~.">.--.--".'>.'r.-,;"""_ •.:""';'~.-::'l~,!~<n,";,,~.,, .~

revoked or suspended, any additional license issued under. this chapter in the name of said

25 ·11licensee may b~ likewise revoked or suspended by the director.

26 173. Under Health and Safety Code section 44072.8, if Advanced Emission

27 'II Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, ,is revoked

28 II III
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1

2

3

or suspended, any additional1icense issued under this chapter in the name of saifllicensee may

be likewise revoked or ~uspe~ded by the director.

174. Under Health and Safety Code section 440.72.8, if Advanced Emission

4 II Specialist Technician License Numl;>erEA'147911, issued to Nusret B.Topcu, is revoked or

5 ,II, suspepdyd, any additional license issued under this chapter in the name of said licensee may be

6 II likewise revoked or suspended by the director.

175. Under Health and Safety Code section 440.72.8, if Advanced Emission

81b Specialist Technician License Number EA 1510.26, issued to Matthew Jared Phelps, is re~pked

911 or suspended, any additional license issued under this chapter in the name of said licensee may

10:;:11be likewise revoked or suspended by the director.

:11 RRAYER

-....;:-.- .

13 II alleged, and that following the hearing, the Director of Consumer Affairs issue a decision:, Y') ~ .
, ' 'S

14~: . 1. Revoking or suspending Automotive R~pair De~ler ~.e,~i~ttat~h~N~ber ':, ~F '
~ . .; \!~~ 1 :)

15.~i;'~ 24170.0., issued toChevr~m Corporation, doing· business as Clear:~::Uue..TestO~tyS~Gg 'M:J.,, ' ,~. ,.' ~
.. : ..... ).

,16:\1 StatIOn; 1·

. ~:

2. Revoking or suspending Automotive Repair Dealer Registration NUp:1ber

Revoking or suspending Automotive Repair Dealer Registration Number
• f ."

3.

:' .'-.

18;: ; ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
::.':1:" I

19'~tStation 2'
,:'::}fo 0 ,

20'~.

21 ARD 24880.4, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

22 ':,Station 3;

4.

'0' '11_'" -'. " , .. ' o ••••••••• , ••••••••••••• ,,-, •••• -, ••••••• - ••• , •24,. t,Aw 23630.6, issued toChevrem Corp;~~ti~~:'d~i~gbu~i~~ss'~~ Te~t'OnlySmO~g'§'t~ti~~ri:;'

5. Revok.:ing or suspending Automotive Repair Dealer Regisirat~on Number

26 II ARD 22170.0., issued to Chevrem Corporation, doing business as G I C Smog Station;. ,

27 6. Temporarily or permanently invalidating any other automotive repair

28 II dealer registration issued to Chevrem Corporation;
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1 7. Revoking or suspending Smog Check, Test Only Station License Number

2 IITC 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

3 II Station;

4 8. Revoking or suspending Smog Check, Test Only Station License Number

5 IITC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

6 II Station 2;

7 9. Revoking or suspending Smog Check, Test Only Station License Number

8 IITC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

9 II Station 3;

10 10. Revoking or suspending Smog Check, Test Drily Station License Number

11 IITC 236306, issued to Chevrem Corporation, doing business as Test :Only Smog Station II;

11. Revoking OF suspending",Smog-Check,."Test.Only-8tation,License Number

13 IITC 221700, issued to Chevrem Corporation, doing business as G I C Smog Station;,:, .~?.

12.14 Revoking or suspending any additional license issued under qiapter 5 of· ~
. '. :£~ ~

15:"~the Health and Safety Code in thenatI;l.e of Chevrem Corporation; , ' ,;~1 , .~;~
.1.~~

16 13. Revo~l}g or su~pe'nding Advanced Emission Specialist TechniCian

17. Ik!License Number EA 152180, issued to -Harpreet Singh Chhina;

18 14. Revoking or suspending any additional license issued under Chapter 5 of

19 ·11; the Health and Safety Code in the name ofHarpreet Singh Chhina;

20 15. Revoking or su~pending Advanced Emission Specialist Technician

21 IILicense Number EA 151176, issued to Christopher Bryan Harrison;

22 16. Revoking or suspending any additional license issued under Chapter 5 of

~~411~,!h,~Health arid Saf~ty Code i!l~~~,~.~!E~.p'fC¥-st9pher ~l)'~"I.i~~,?Tl;

24 17.
,,"""'-' -""""'''':--'';'''''"':'~''::{'C':';'><':' ;:.,~.'" .,.",- -'':'"'''''~- , J "·'.ch ;~'··"--""··:f.••,..-,..~.:"....,.•~~.,.'~"""'''~'''"":'''"=~1f::".'::~,,,'.,.. "'.' .•.""~ .,., •. _.,;":'_ ..>... '.' . ',_, ,

R'evoking or suspending Advanced Emission Specialist Technician

25 " License Number EA 144440, i$s1ied to Winchester Sibuma Ordonez;

26 18.
,

Revoking or suspending any additional license issued under Chapter 5 of

27 " the Health and Safety Code in the name of Winchester Sibuma Ordonez;

28 II III
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1 19. Revoking or suspending Advanced Emission Specialist Technician

2 II License Number EA 152893, issued to Bryon'Leonard Schaub;

3, 20. Revoking or su~pending any additional license issued under Chapter 5 of

4 II the Health and Safety Code in the name of Bryon Leonard Schaub;

5 21. 'Revolting or suspending Advanced Emission Specialist Technician

6 II License Number EA 147911., issued to Nusret B. Topcu;

7 22. Revoking or suspending any additional license issued under Chapter 5 of

8 II the Health and 'Safety Code in the name ofNusret B. Topcu; *

9 23. Revoking./or suspending Advanced Emission Specialist Technician

1011 License Number EA 151026, issued to Matthew Jared Phelps;

11 24. Revoking or suspending any additional license issued under Chapter 5 of

l~~'II~~he,,~ealthand.Safety·~~2e}~'~e._~,~.:,~~~~~~ew,!~~"~~elps; ,,'

13 25. Ordering Chevrem Corporatign, Harpreet Singh Chhina, Christopher,:'

14-11 Bryan Harrison, Winchester ,Sibuma Ordonez; Bryon Leonard Schaub, Nusret B. Topcu, and

IS'RMatthew !aredPhelps to pay the Bureau of Automotive Repair the reasonable costs ofthe£;;

16<11 investigation and enforcement of this case, pursuant to Code section 125.3; and,
)

•••.•~';.·i-II••

"sHtiRRY ME
Cfii~ef '
B'l1f~'au6fAutomotive Re air

,~@nrA!:Con~uih1thfciiI's,
St'af'f\"6fCalif6mla ,
C6mplainartt

Taking such 'other andfurther action as deemed necessary and proper.26.

03562110SF2008400136

SFZ.O;O.84001Jg".~, '" If}: 2:3
SF20.~""
SF2'OOl<'J'.O'~' 88. ," ','; P*",!) ¥ IOq ';'1 ~1 ,t••. '.,.i' t,_~

~:;~f••~~·~j.a." x : . ~SF2'bd~6~487;'; , ',' •, 'w ••.. ,-

ClearBlue.Acc.wpd (8/18/08)
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26
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28

17

18

19,/1 DATED:

20

21

22

23
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